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R1 Election of Chairperson and Deputy 

Chairperson 

Organisational Area General Manager 

Author Andrew Crakanthorp, General Manager 

 

Summary The purpose of this report is to facilitate the election of the Chairperson 

and Deputy Chairperson. In the case of the Council of Riverina Water 

County Council, the Chairperson is elected by the members from 

among the members. 

 

RECOMMENDATION that Council conduct the election of the Chairperson and Deputy 

Chairperson by the voting method determined by Council for the one year period from 

October 2020 to October 2021 

Report 

The purpose of this report is to facilitate the election of the Chairperson and Deputy 

Chairperson. In the case of the Council of Riverina Water County Council, the Chairperson is 

elected by the members from among the members. 

Section 391 of the Local Government Act 1993 (the Act) requires Council to have a 

Chairperson who is elected in accordance with the provisions of the Act. 

The Councillor elected as Chairperson at this meeting will hold that office for a period of one 

year, until the next Chairperson election in October 2021. 

Election of the Chairperson – October 2020 to October 2021 

The procedure to be followed for the election of Chairperson is outlined in Schedule 8 of the 

Local Government (General) Regulation 2005, and is reproduced here under: 

Part 1 – Preliminary 

2.  Returning Officer 

Councillors are advised that in accordance with Schedule 8 Part 1(2) of the Local Government 

(General) Regulations 2005, the General Manager, Mr. Andrew Crakanthorp is the returning 

officer for the election of Chairperson and Deputy Chairperson. 

4. Nomination 

(1) A member of a county council may be nominated without notice for election as 

chairperson of the county council. 
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(2) The nomination is to be made in writing by 2 or more members of the county council 

(one of whom may be the nominee). The nomination is not valid unless the nominee 

has indicated consent to the nomination in writing.  

(3) The nomination is to be delivered or sent to the returning officer. 

(4) The returning officer is to announce the names of the nominees at the county 

council meeting at which the election is to be held. 

5. Election 

(1)  If only one member of the county council is nominated, that member is elected. 

(2) If more than one member is nominated, the county council is to resolve whether 

the election is to proceed by preferential ballot, by ordinary ballot or by open voting. 

(3) the election is to be held at the county council meeting at which the county council 

resolves on the method of voting. 

(4) In this clause: 

ballot has its normal meaning of secret ballot. 

open voting means voting by a show of hands or similar means 

 

Part 2 – Ordinary ballot or open voting 

6. Application of Part 

This part applies if the election proceeds by ordinary ballot or by open voting. 

7. Marking of ballot-papers 

(1) If the election proceeds by ordinary ballot, the returning officer is to decide the 

manner in which votes are to be marked on the ballot-papers. 

(2) The formality of a ballot-paper under this Part must be determined in accordance 

with clause 345 (1) (b) and (c) and (5) of this Regulation as if it were a ballot-paper 

referred to in that clause. 

(3) An informal ballot-paper must be rejected at the count. 

8. Count – 2 Candidates 

(1) At such a ballot, if there are only 2 candidates, the candidate with the higher 

number of votes is to be declared elected. 

(2) If there are only 2 candidates and they are tied, the one to be declared elected is 

to be chosen by lot. 

9. Count – 3 or more Candidates 

(1) At such a ballot, if there are 3 or more candidates, the one with the lowest number 

of votes is to be excluded. 
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(2) If 3 or more candidates then remain, a further vote is to be taken of those 

candidates and the one with the lowest number of votes from that further vote is to be 

excluded. 

(3) If, after that, 3 or more candidates still remain, the procedure set out in sub clause 

(ii) is to be repeated until only 2 candidates remain. 

(4) Clauses d) and f) of this Schedule, then apply to the determination of the election 

as if the 2 remaining candidates had been the only candidates. 

(5) If at any stage during a count under this clause, 2 or more candidates are tied on 

the lowest number of votes, the one to be excluded is to be chosen by lot. 

Part 3 – Preferential ballot 

10. Application of Part 

This part is required if the election proceeds by preferential ballot. 

11. Ballot-papers and voting 

(1) The ballot-papers are to contain the names of all the candidates. The members of 

the county council are to mark their votes by placing the numbers ‘’1’’, ‘’2’’ and so on 

against the various names so as to indicate the order of their preference for all the 

candidates. 

(2) The formality of the ballot-paper under this Part is to be determined in accordance 

with clause 345(1) (b) and (c) and (5) of this Regulation as if it were a ballot-paper 

referred to in that clause. 

(3) An informal ballot-paper must be rejected at the count. 

12. Count 

(1)  If a candidate has an absolute majority of first preference votes, that candidate is 

elected. 

(2) If not, the candidate with the lowest number of first preference votes is excluded 

and the votes on the unexhausted ballot-papers counted to him or her are transferred 

to the candidates with second preferences on those ballot-papers. 

(3) A candidate who then has an absolute majority of votes is elected, but, if no 

candidate then has an absolute majority of votes, the process of excluding the 

candidate who has the lowest number of votes and counting each of his or her 

unexhausted ballot-papers to the candidates remaining in the election next in order of 

the voter’s preference is repeated until one candidate has received an absolute 

majority of votes. That candidate is elected. 

(4)  In this clause, absolute majority, in relation to votes, means a number that is more 

than one-half of the number of unexhausted formal ballot-papers. 
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13. Tied candidates 

(1) If, on any count of votes, there are 2 candidates in, or remaining in, the election 

and the numbers of votes cast for the 2 candidates are equal— the candidate whose 

name is first chosen by lot is taken to have received an absolute majority of votes and 

is therefore taken to be elected. 

(2) If, on any count of votes, there are 3 or more candidates in, or remaining in, the 

election and the numbers of votes cast for 2 or more candidates are equal and those 

candidates are the ones with the lowest number of votes on the count of the votes—

the candidate whose name is first chosen by lot is taken to have the lowest number of 

votes and is therefore excluded. 

Part 4 – General 

14. Choosing by Lot 

To choose a candidate by lot, the names of the candidates who have equal numbers of votes 

are written on similar slips of paper by the returning officer, the slips are folded by the returning 

officer so as to prevent the names being seen, the slips are mixed and one is drawn at random 

by the returning officer and the candidate whose name is on the drawn slip is chosen. 

15. Result 

The result of the election (including the name of the candidate elected as chairperson of the 

county council) is: 

a) to be declared to the members of the county council at the county council meeting 

at which the election is held by the returning officer, and 

b) to be delivered or sent to the Director-General and to the Secretary of the Local 

Government and Shires Associations of New South Wales. 

Election of the Deputy Chairperson – October 2018 to October 2019 

It has been Council’s normal practice to elect a Deputy Chairperson for the same term, 

immediately following the election of the Chairperson. The same procedure as for the election 

of Chairperson is to be followed. 

Nomination papers for the Chairperson and Deputy Chairperson are attached and have 

previously been distributed to Councillors. Nomination papers are to be delivered or sent to 

the Returning Officer (General Manager) prior to the commencement of the Council Meeting 

to be held Wednesday 17 October 2018 at 9.30am. 

• Chairperson Nomination Form  

• Deputy Chairperson Nomination Form  

 

› R1.1 Nomination Form Chairperson and Deputy Chairperson   
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Financial Implications 

There are no financial implications associated with the actual election of Chairperson and 

Deputy Chairperson. The fees payable to the Chairperson and Deputy Chairperson are 

contained within the 2020/21 Operational Plan 

Risk Considerations 

Corporate Governance And Compliance 

Avoid Council will avoid risks relating to corporate governance and 

compliance including ethical, responsible and transparent decision 

making and procedural/policy, legal and legislative compliance. 
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R2 Delegation of Authority to Chairperson 

Organisational Area General Manager 

Author Andrew Crakanthorp, General Manager 

 

Summary This report formalises the delegations for the Chairperson elected 

earlier in this meeting 

 

RECOMMENDATION that in accordance with Section 377 Local Government Act 1992, 

Council ratify and grant the delegations as set out in the Delegations of Authority Register to 

the Chairperson. 

Report 

Following the annual election of the Chairperson it is appropriate for the Council delegations 

to be reviewed.  The delegations for the Chairperson are submitted for Council’s 

consideration. There has been no change to the delegations since the 2019 election of 

Chairperson and Deputy Chairperson. 

› R2.1 Delegations for Chairperson   

 

Financial Implications 

Nil 

Risk Considerations 

Corporate Governance And Compliance 

Avoid Council will avoid risks relating to corporate governance and 

compliance including ethical, responsible and transparent decision 

making and procedural/policy, legal and legislative compliance. 
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R3 Financial Statements 2019/2020 

Organisational Area Corporate Services 

Author Kate Pellow, Finance Officer 

 

Summary Under section 419 of the Local Government Act 1993, Council is 

required to present its Audited Financial Statements, together with the 

Auditor’s Report, at a meeting of the Council.    

 

RECOMMENDATION that the 2019/20 Audited Financial Statements be received and noted. 

Report 

The Audit Office of New South Wales have completed their audit of the 2019/20 Financial 

Statements.  

The Audit Report for the 2019/20 Financial Statements has now been received and is 

presented, together with the 2019/20 Financial Statements, in accordance with section 

419(1) of the Local Government Act 1993. 

Dannielle MacKenzie, Crowe, will be in attendance at the meeting to present the Audit 

Report.  

› R3.1 Financial Statements 2019/20   

 

Financial Implications 

N/A 

Risk Considerations 

Financial 

Avoid Council will endeavour to ensure that its financial sustainability is 

protected at all times and avoid proposals that may impact negatively. 
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R4 September 2020 Quarterly Budget 

Review 

Organisational Area Corporate Services 

Author Emily Tonacia, Manager Corporate Services 

 

Summary The Quarterly Budget Review Statement is presented to Council in 

accordance with Clause 203(2) of the Local Government (General) 

Regulations 2005, for the purpose of periodically reviewing and revising 

estimates of income and expenditure. 

 

RECOMMENDATION that the Quarterly Budget Review for the period ended 30 September 

2020 be received and adopted.    

 

Report 

The Quarterly Review of Council’s Budget for the period ending 30 September 2020 is 

submitted for examination by the Council. 

Operating Budget 

The anticipated Operating Result for 2020/2021 is a surplus of $8,081,000. The Operating Result 

was originally budgeted for a surplus of $7,680,000. Proposed September quarterly review 

operational adjustments relate to: 

Income  

• Contribution from Lockhart Shire Council in relation to the  

Bidgeemia and Vincent’s Road mains extension     $495,000 

Operational Expenditure 

• Annual Procore contract licence fee (new project software)  $14,400 

• Unbudgeted additional REROC and Joint Organisation    $  7,270 

membership expenses  

• Additional expenditure in relation to the deployment of   $19,900 

the new Riverina Water website 

• Additional operational IT expenses in relation to the digital  $52,000 

strategy and associated ERP upgrade  

   Net Operating Increase/ (Decrease)    $401,430 

  

Capital Budget 
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Also included is a quarterly review for Capital Works projects. The proposed capital 

expenditure for 2020/2021 totals $24,015,000. The original capital expenditure budget for 

2020/2021 was $22,405,000. Proposed September quarterly review adjustments relate to: 

Budget Increases 

The following projects have been increased by budget expenditure totalling $2,939,997.  

• Refurbishment of operations office       $234,500 

• Additional IT Server cabinet for new WTP     $    7,977 

• West Wagga Aeration – additional tower roof replacement  $200,000 

• Urana WTP Replacement – additional work in the 2020/21 year  $350,000 

• Main Low Level Reservoir – land matters      $377,520 

• Tarcutta Reservoir Roof        $  80,000 

• Low Level Reservoirs Pipework replacement      $300,000 

• Estella mains replacement         $530,000 

• Duke of Kent reticulation renewal       $185,000 

• Vincent’s Road, The Rock - mains extension     $190,000 

• Bidgeemia Road - mains extension       $400,000 

• Access road sealing at two Water Filling Stations    $  85,000 

 

Budget Reductions 

The following projects have been reduced by budgeted expenditure totalling $1,270,000.  

• Humula Well Replacement         ($150,000) 

• Humula Well Flood Protection       ($200,000) 

• Doigs Lane reticulation renewal – bring forward of Farrer Road  ($150,000) 

• Deferral of Simkin/Churchill/Sherwood mains renewal   ($420,000)  

• Deferral of The Rock Res Trunk Main due to new reservoir   ($350,000) 

     

Net Capital Expenditure Increase/ (Decrease)                      $1,669,997 

The Quarterly Budget Review Statement should be read in conjunction with the detailed 

Capital Expenditure Quarterly Review, which is included at the end of this report.  

› R4.1 September Quarterly Budget Review Statement   

 

Financial Implications 

The recommendation decreases Council’s operating result for 2020/21 by $1,763.567. 

Risk Considerations 

Financial 

Avoid Council will endeavour to ensure that its financial sustainability is 

protected at all times and avoid proposals that may impact negatively. 
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R5 Disclosure of Pecuniary Interest Returns 

2019-2020 

Organisational Area Governance & Human Resources 

Author Wendy Reichelt, Governance & Records Officer 

 

Summary Board members and other designated persons are required to 

complete an annual Disclosure of Pecuniary Interest Return under 

Clause 4.21 of the Riverina Water Code of Conduct. These returns are 

now tabled at this meeting 

 

RECOMMENDATION that Council note the pecuniary interest returns of Board members and 

designated persons for the period 1 July 2019 – 30 June 2020 tabled in accordance with 

Clause 4.21 of the Riverina Water Code of Conduct.  

Report 

The lodgement of Declarations of Pecuniary Interest Returns was required by 30 September 

2020.  

Returns have been received from eight of the nine Board members, with the outstanding 

return expected to be tabled at the meeting of 28 October. Returns have also been 

received from the two external members of the Audit Risk & Improvement Committee, the 

General Manager, the Director of Engineering, and Manager Corporate Services, Manager 

Operations, Manager Governance & HR, and Manager Works. This is the first time that all 

managers have been required to complete these. It should be noted that the Manager 

Projects is currently on leave and will be completing his return in November. 

The pecuniary interest returns 2019-2020 are now being tabled at this meeting in accordance 

with Clause 4.25 if the Code, which states: 

Returns required to be lodged with the general manager under Clause 4.21 (a) and 

(b)must be tabled at the first meeting of the board after the last day the return is 

required to be lodged. 

The information contained within these returns is to be made publicly available in 

accordance with the requirements of the Government Information (Public Access) Act 2009, 

the Government Information (Public Access) Regulation 2009 and any guidelines issued by 

the Information Commissioner. 

In accordance with individual privacy concerns, these returns are published with home 

addresses redacted. Details of the returns are: 
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Name Role 

Clr Greg Verdon Board member. Chair 

Clr Pat Bourke Board member  

Clr Vanessa Keenan Board member 

Clr Yvonne Braid Board member 

Clr Tim Koschel Board member 

Clr Doug Meyer Board member 

Clr Paul Funnell Board member (to be returned) 

Clr Greg Conkey Board member 

Cr Tony Quinn Board member 

David Maxwell Riverina Water ARIC member. Chair 

Bryce McNair Riverina Water ARIC member 

Andrew Crakanthorp General Manager 

Bede Spannagle Director Engineering 

Jason Ip Manager Operations 

Austin Morris Manager Works 

Simon Thomson Manager Governance & HR 

Emily Tonacia Manager Corporate Services 

Greg Vidler Manager Projects (to be returned) 

 

› R5.1 2019-2020 Combined Pecuniary Interest Declaration Returns - redacted 

versions.pdf   

 

Financial Implications 

N/A 

Risk Considerations 

Corporate Governance And Compliance 
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Avoid Council will avoid risks relating to corporate governance and 

compliance including ethical, responsible and transparent decision 

making and procedural/policy, legal and legislative compliance. 
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R6 List of Investments 

Organisational Area Corporate Services 

Author Kate Pellow, Finance Officer 

 

Summary The report details Council’s external investments for August and 

September 2020 

 

RECOMMENDATION that the report detailing Council’s external investments for the months of 

August and September 2020 be received. 

 

Report 

In accordance with the provisions of Clause 19(3) of the Local Government (Financial 

Management) Regulation 1993, I report details of the Council’s external investments as at 31 

August 2020 and 30 September 2020 as follows: 

- › R6.1 Investment Report - August 2020   

- › R6.2 Investment Report - September 2020   

 

Financial Implications 

This report is financial by virtue of its subject matter and is critical to reporting to the board 

the status of investments placed by staff in accordance with the relevant investment policy. 

The report reflects favourably on the performance of Council’s investments.  

Risk Considerations 

Financial 

Avoid Council will endeavour to ensure that its financial sustainability is 

protected at all times and avoid proposals that may impact negatively. 
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R7 Media & social media report - 1 July to 

30 September 2020 

Organisational Area General Manager 

Author Josh Lang, Community Engagement Officer 

 

Summary The report summarises Council’s media coverage and performance on 

its social media platforms 

 

RECOMMENDATION that the report detailing Council’s media coverage and social media 

performance from 1 July to 30 September 2020 bed received 

Report 

During this quarter, Riverina Water’s total social media audience grew by 248 to 3601, with 

continued increases in LinkedIn and Instagram followers.  

After lower growth and reach in the previous quarter, total impressions were up 112 per cent 

to 176,288 and post engagements increased by 95.1 per cent to 9173. 

Website traffic was lower than the previous quarter, due to the changeover from the old 

website to the new responsive site in mid-July. 

While traffic was lower, there was a significant increase in the time a user spent on the 

website. This metric almost doubled to about two-and-a-half minutes, suggesting users were 

able to access relevant information and/or utilised the website’s customer-focused functions 

e.g. online forms. 

There was also a significant change in devices used to access the website, with the mobile-

friendly and response site seeing a decrease in desktop use. This was pleasing to note as this 

is one of the benefits of the website. 

Facebook  

Number of posts 61 (4.7 posts per week, previous period: 

4.8) 

Total page likes 2117 (Previous period: 2062) 

New page likes +59 (Previous period: 22) 

Videos 31,340 views (12 videos) 

Private messages 3 
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Total reach for all posts (reach is number of 

people who saw each post at least once) 

149,714 (Previous period: 55,162) 

Average reach per post 2454 (previous period: 876) 

Total post engagements (post clicks, 

reactions, shares and comments) 

8256 (previous period: 15,372) 

Average post engagements 135.3 (previous period: 229.4) 

Top organic post – One month until opening 

of grant applications, 21 August 

Reach: 1582 

Post clicks (any click excluding comments, 

likes and shares): 63 

Engagements (reactions, comments and 

shares): 17 

Lowest organic post – Casual Meter Reader 

recruitment, 24 September 

Reach: 81 

Post clicks (any click excluding comments, 

likes and shares): 6 

Engagements (reactions, comments and 

shares): 0 

Facebook - advertising  

Number of advertisements 7 

Content • Traineeships and Apprenticeships 

(reach: 24k) 

• Opening of grants program (reach: 

23k) 

• One week until grants program (reach: 

9k) 

• ERP Project Manager recruitment 

(reach: 6.7k) 

• Executive Assistant recruitment (reach: 

3k) 

• Current positions vacant (reach: 2.8k) 

• Maintenance Operators recruitment 

(reach: 2.4k) 

Total post reach (paid and organic 

combined) 

70.9k 

Average reach per post  1.5k 

Total advertising cost $580 

 

 

Comparison page audiences  
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Water utility Page 

established 

Current 

audience 

Last quarter 

figures 

Growth this 

quarter 

Growth 

last 

quarter 

Sydney Water  August 2011 37.2k 36.2k +1000 +800 

Water Corporation  Nov 2010 18.4k 18k +400 +700 

Seqwater June 2011 15.1k 14.9k +200 +400 

WaterAid Australia Nov 2009 13.8k 13.8k Nil +100 

Melbourne Water June 2009 11.4k 10.9k +500 +300 

City of Wagga 

Wagga 

Dec 2015 11k 10.7k +300 +200 

SA Water Oct 2010 10.9k 9.8k +1100 +200 

Unity Water Oct 2012 9.9k 9.9k Nil +700 

Visit Wagga Wagga Dec 2011 9.6k 8.6k +1000 +400 

TasWater Oct 2017 7.4k 6.3k +1100 Nil 

Western Water Oct 2012 6.4k 7.2k -800 +1000 

South East Water 

Melbourne 

August 2011 4.8k 3.2k +1600 +100 

Hunter Water Nov 2017 4.7k 4.6k +100 +300 

Lower Murray Water May 2014 4.1k 4.1k Nil Nil 

Gippsland Water Feb 2014 3.7k 3.7k Nil +100 

Riverina Local Land 

Services 

April 2012 3.7k 3.6k +100 +100 

Federation Council May 2015 2.4k 2.2k +200 + 200 

Fusion Wagga August 2013 2.3k 2.3k Nil Nil 

North East Water August 2013 2.3k 2.3k Nil +200 

City West Water Feb 2015 2.2k 2k +200 +100 

Riverina Water Sep 2018 2117 2062 +55 +22 

Greater Hume 

Council 

June 2012 1.9k 1.7k +200 Nil 
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Lockhart Shire 

Community 

April 2014 1.8k 1.8k Nil +100 

Goldenfields Water Jan 2018 1.7k 1.6k +100 Nil 

Visit Lockhart Shire Sep 2011 1.7k 1.6k +100 +100 

Wannon Water March 2017 1.2k 1.1k +100 Nil 

East Gippsland Water August 2011 932 921 Stable Stable 

Central Tablelands 

Water 

June 2016 558 518 Stable Stable 

Rous County Council 21 May 2020 274 N/A N/A N/A 

 

Facebook growth overview and audience snapshot 
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Other social media channels 

 

 

Instagram 

Number of posts 46 (Previous period: 45) 

Total followers 832 (Previous period: 747) 

New followers +85 (Previous period: +83) 

Impressions 9767 (Previous period: 8406) 

Total post likes (not including video views) 349 (Previous period: 461) 

Total engagements 356 at a rate of 3.6 per cent per impression 

Top post – Cox Avenue, Forest Hill Works, 8 

July 

Likes: 14 

Impressions: 211 
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Other digital platforms 

Twitter 

Number of tweets 56 (Previous period: 62) 

Total followers 149 (Previous period: 142) 

New followers +7 (Previous period: +5) 

Total Tweet impressions (impressions are 

the number of times users saw a Tweet) 

7.8k (Previous period: 11.5k) 

Average engagement rate (total number 

of clicks, retweets, replies, likes and follows 

divided by the total number of 

impressions) 

1.4 per cent (Previous period: 1.5 per cent) 

Average impressions per Tweet 139.5 (Previous period: 185.7) 

Top tweet based on engagement rate – 

Launch of Community Grants Program, 21 

September 

Impressions: 52 

Engagements: 4 

Engagement rate: 7.7 per cent 

LinkedIn 

Number of posts 25 (Previous period: 20) 

Total followers 503 (Previous period: 409)  

New followers +97 (Previous period: +71) 

Total post impressions (this is number of 

people who saw each post once)  

8986 (Previous period: 7034) 

Average impressions per post  359.4 (Previous period: 351.7) 

Top post – solar farm and batter storage  

media coverage (22 July) 

Impressions: 652 

Reactions: 29 

Engagement rate per impression: 9.5 per 

cent 

Website 

Users 7.7k (Previous period: 12.2k) 

Page views 27,304 (Previous period: 49,162) 
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Google search 

Where customers view our organisation on Google: 

• Listing on search – 6.2k (previous 1.7k) 

• Listing on maps – 28.2k (previous 8.7k) 

 

Summary of media performance 

Media coverage was overall positive and highlighted Riverina Waters projects and initiatives 

such as the proposed solar power project and the Community Grants Program. 

Note: Minimal media releases were distributed while the Riverina Water office was closed 

due to COVID-19 prevention actions. 

Content and coverage 

Media releases 2 

Media opportunities - 

Media enquiries 6 

 

Details of media coverage (from enquiries, media opportunities or releases only): 

Date Media outlet Coverage/topic 

20 July Daily Advertiser  Solar farm project 

21 July Daily Advertiser Follow up story on solar farm project 

7 September Prime Mains break – Tarcutta Street, Wagga 

22 September Triple M Riverina Community Grants Program 

29 September  Daily Advertiser Community Grants Program 

Most viewed pages • Homepage – 4153 

• Positions vacant - 1039 

• Online payment – 919 

• Careers information – 963 

• Your water - 812 

Session duration 00.02.25 ((Previous period: 00.01.14) 

Top devices Desktop – 58.2 per cent (down from 67.89 per 

cent) 

Mobile – 38.4 per cent (up from 28.69 per 

cent) 

Tablet – 3.4 per cent (stable 3.4) 
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Financial Implications  

There are no financial implications associated with this report. 

Nil 

Risk Considerations 

Reputation 

Averse Council is averse to taking risks that may adversely impact its reputation. 
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R8 Naming of Council Meeting Room 

Organisational Area General Manager 

Author Josh Lang, Community Engagement Officer 

 

Summary The proposal to name the Council Meeting Room in recognition of Pat 

Brassil AM has been placed on public exhibition and is now put to 

Council for adoption. 

 

RECOMMENDATION that Council: 

a) Notes there were three submissions received during the public exhibition period for 

the proposed naming of the Council Meeting Room  

b) Adopts the name the “Pat Brassil AM Room” for the Council Meeting Room 

 

Report 

At the August 26 2020 meeting, it was resolved to publicly exhibit Council’s intention to name 

the new Council Meeting Room in recognition of the inaugural Riverina Water Chair, Pat 

Brassil AM in accordance with the recently adopted Policy 1.27 - Assets and Infrastructure 

Naming. 

The policy provides the following wording if an asset or infrastructure is to be named after a 

person:  

• the person commemorated should have contributed significantly to Riverina Water 

and/or to the wider community 

• the person commemorated should preferably be recognised in memoriam 

• the naming should be supported by the community 

The naming proposal was placed on exhibition from 30 August to 25 September 2020. The 

community were notified and invited to comment through the following activities:  

• Public notice advertised in The Daily Advertiser and Border Mail 

• Published on Riverina Water’s social media channels  

• Available on Riverina Water’s website with the ability to make online submissions 

Three submission were made during the public exhibition period, one in favour and two 

opposed.  
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The submission in favour of the naming noted Mr Brassil’s legacy to Local Government and 

Riverina Water.   

A summary of reasons against the naming proposal are as follows: 

Comment Riverina Water response 

The room’s name should 

reflect geography, the 

river or water sources. 

The names of a 

Councillor or other 

person e.g. long-serving 

staff should not be used 

in general. 

Geographical and water-based names e.g. Murrumbidgee 

will be retained on the current register of name suggestions to 

be used for future naming opportunities. Naming in honour of 

a Councillor or other person is within the scope of the policy.  

Consideration should be 

given to the day-to-day 

users of the room when 

selecting a name. 

While acknowledging that day-do-day the room’s usage is 

predominantly internal, the room’s primary purpose is as a 

Council Chamber/Boardroom for publically accessible 

meetings. 

 

There should have been 

direct internal 

engagement regarding 

both the policy and 

naming proposal. 

The intention of the Board to explore naming the room in 

recognition of Mr Brassil dates back to February 2020 meeting.  

Staff were advised of the original Notice of Motion, the policy 

development and naming proposal at internal briefings 

following all board meetings; and had the opportunity to 

make a submission during the public exhibition periods. 

 

 

Taking into consideration the three submissions, it is recommended to proceed with the 

Board’s proposal to name the room in recognition of Pat Brassil AM as it is within the scope of 

the policy and meets the criteria for honouring an individual.  

In stating that, Board Members will note that submission three (3) is from a member of staff. 

The Board will recall that staff’s concerns regarding the policy were raised at the August 

meeting of the Board, prior to adoption of the policy. 

Background information 

At the Board meeting held on 26 February 2020, a Notice of Motion was submitted by 

Councillor Vanessa Keenan regarding naming the new Council Meeting Room in recognition 

of Mr Brassil.  

It was resolved at this meeting that a report be presented to the 22 April 2020 meeting, which 

would provide the Board with options for naming the room.  
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In preparing this report, it was found a similar matter had been discussed previously in August 

2012, and a further report requested by the Board of the day in December 2012.  

As the 2012 resolution was not actioned, it was resolved at the 22 April 2020 meeting to 

respond to this outstanding matter. Following this, the Assets and Infrastructure Naming Policy 

was developed and adopted at the August 26 2020 meeting following a public exhibition 

period. 

 

› R8.1 Submission 1   

› R8.2 Submission 2   

› R8.3 Submission 3   

› R8.4 Assets and Infrastructure Naming Policy   

 

Financial Implications 

The cost of any signage will be undertaken through existing budgets. 

Risk Considerations 

Reputation 

Averse Council is averse to taking risks that may adversely impact its reputation. 
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R9 Fraud and Corruption Prevention and 

Control Policy 

Organisational Area Governance & Human Resources 

Author Simon Thomson, Manager Governance & Human Resources 

 

Summary The policy and plan have been reviewed by the ARIC and endorsed 

by the Board.  The policy has been made available for public 

comment with no feedback received. 

 

RECOMMENDATION that Council approve the: 

a) Fraud and Corruption Prevention and Control Policy 

b) Fraud and Corruption Prevention and Control Plan 

 

Report 

Council at its meeting on the 26 August resolved to place both documents on public 

exhibition. The following channels were used to ensure effective public exhibition (between 

27 August to 25 September 2020). 

• Public notice advertised in The Daily Advertiser and Border Mail 

• Published on Riverina Water’s social media channels (total post reach: 853, total post 

engagements: 31) 

• Available on Riverina Water’s website with the ability to make online submissions 

Employee awareness and support will be incorporated into Code of Conduct training within 

this financial year - 2020/21. 

The following are attached; 

• › R9.1 2020-04-24 Corruption and Fraud Control Plan.docx   

• › R9.2 2020-04-24 Corruption Prevention and  Fraud Control Policy.docx   

 

Financial Implications 

There are no financial implications associated with the adoption and implementation of the 

Policy and Plan 

Risk Considerations 

Corporate Governance And Compliance 
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Avoid Council will avoid risks relating to corporate governance and 

compliance including ethical, responsible and transparent decision 

making and procedural/policy, legal and legislative compliance. 
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Riverina Water Fraud and 

Corruption Prevention and 

Control Plan  
August 2020 |  
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 Executive Summary  

This document is to be read in conjunction with the Fraud and Corruption Prevention and Control 

Policy. Throughout this document Riverina Water County Council will be referenced Riverina 

Water. 

The Plan provides the basis for various control strategies to address risk exposures associated with 

fraud and corruption. It also forms an integral part of Riverina Water’s Governance Framework 

which includes: 

• Code of Conduct 

• Fraud and Corruption Prevention and Control Plan 

• Statement of Business Ethics 

• Risk management  

• Procurement of assets and services 

• Protected disclosure  

1.  

The relationship of the above key drivers of integrity are presented in the following diagram: 

 

 

This Plan follows the guidelines of the Australian Standard 8001-2008, Fraud and Corruption Control 

(the Standard) and tailors the requirements to Riverina Water’s environment. 

While it is recognised that even the most stringent of governance frameworks may not prevent all 

fraud and corruption, the Plan summarises Riverina Water’s approach to the prevention, 

detection, investigation and reporting of such activity. 

Employees play an essential part in managing potential exposure to fraudulent activity by 

ensuring they behave in an ethical way consistent with the Riverina Water Code of Conduct and 

by reporting any incidents of suspected fraud. 

Managers/supervisors carry the same individual responsibilities for their actions as other 

employees.  However, additionally they are responsible for: 
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• Demonstrating through their personal behaviour a commitment to the highest 

possible ethical and moral standards for, with and on behalf of Riverina Water 

• Identifying potential fraud risks in their area of responsibility 

• Managing fraud risks through the development and use of appropriate controls 

• Monitoring compliance with controls 

• Promoting ethical behavior by employees  

Contextual Background  

Riverina Water is committed to building and sustaining an ethical, efficient and effective culture 

where opportunities for fraud and corruption are minimised. 

It is expected that Board members and staff understand what good conduct is and are 

committed to the highest standards of probity in management and operation of Riverina Water. 

This Plan aims to support Board members and staff in achieving these standards.  

1. Objective 

The objective of the Plan is to outline our approach to controlling fraud and corruption. 

It proposes an approach to controlling fraud and corruption through a process of: 

• Establishing Riverina Water’s corruption prevention and fraud control objectives and 

values 

• Implementing the Fraud and Corruption Prevention and Control Plan 

• Ongoing reference to the Governance Framework 

• Corruption prevention and fraud and corruption control planning 

• Risk management of fraud and corruption including all aspects of identification, analysis, 

evaluation treatment, implementation, communication, monitoring and reporting 

• Implementation of treatment strategies for fraud and corruption risks with a particular focus 

on intolerable risk 

• Ongoing monitoring and improvement 

• Awareness training 

• Establishing clear accountability structures in terms of response and escalation of the 

investigation 
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• Establishing clear reporting policies and procedures 

• Instituting procedures for the recovery of the proceeds of fraud and corruption; and 

• Implementing other relevant strategies and procedures  

Adoption of the Standard requires an appropriate level of forward planning and application of a 

structured risk management approach. The application of contemporary risk management 

principles is seen as fundamental to the prevention of fraud and corruption. 

The objective of the Fraud and Corruption Control Plan as recommended by the Standard is: 

1. The elimination of internally and externally instigated fraud and corruption against 

Riverina Water 

2. The timely detection of all instances of fraud and corruption in the event that 

preventative strategies fail 

3. Recovery for the Council of all property dishonestly appropriated or secure 

compensation equivalent to any loss suffered as a result of corrupt and fraudulent 

conduct; and 

4. The suppression of fraud and corruption by entities against other entities. 

While ‘elimination’ of fraud and corruption may ultimately be unachievable, it remains the 

ultimate objective of this plan. 

2. Referenced Documents 

The Plan should be read, construed and applied in conjunction with the following Standards. 

•   AS 4811 – 2006 Employment Screening 

•   AS 8000 – 2003 Good governance principles; 

•   AS 8002 – 2003 Organisational Codes of Conduct; 

•   AS 8003 – 2003 Corporate social responsibility; 

•   AS 8004 – 2003 Whistleblower protection programs for entities; and 

•   ISO 31000 –2009 Risk Management Principles and guidelines. 

The Plan contains the detailed procedural requirements necessary to develop, implement and 

maintain a formalised approach to fraud and corruption risk at Riverina Water in accord with the 

provisions of the Standard. 
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3. Definitions 

The Standard provides the definition for a range of matters that are fraud and corruption 

related, but the two key definitions in the Standard are as follows: 

Fraud:   Can be defined as a deliberate and premeditated turn of events which involves 

the use of deception to gain advantage from a position of trust and authority.  

The type of events includes: acts of omission, theft, the making of false 

statements, evasion, manipulation of information and numerous other acts of 

deception (Audit Office of NSW). 

Corruption:   The ICAC Act 1988 sections 7, 8 and 9 defines corruption as: 

• Any conduct of any person (whether or not a public official) that adversely affects, or 

that could affect, either directly or indirectly, the honest or impartial exercise of official 

functions by any public official, any group or body of public officials or any public 

authority, or 

• Any conduct of a public official that constitutes or involves the dishonest or partial 

exercise of any of their official functions, or 

• Any conduct of a public official or former public official that constitutes or involves a 

breach of public trust, or 

• Any conduct of a public official or former public official that involves the misuse of 

information or material that they have acquired in the course of their official functions, 

whether or not for their benefit or the benefit of any. 

• The theft of property belonging to Council by a person or persons internal to Riverina 

Water but where deception is not used is also considered ‘fraud’ for the purposes of 

this Plan. 

Note:  The concept of fraud within the meaning of the Plan can involve corrupt or fraudulent  

conduct by internal or external parties targeting Riverina Water or fraudulent or corrupt 

conduct by Riverina Water itself targeting external parties. 

Examples of fraudulent and corrupt activity 

Theft 

• Stationery and office supplies 

• Construction and maintenance equipment and tools 

• Laptop computers 

• Mobile phones 

• Technical equipment (mobiles, GPS, cameras etc.) 

• Cash 
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• Intellectual property, including documents and data 

 

Inappropriate or Misuse of Council Resources 

• Unauthorised use of corporate credit cards, petrol cards, Cabcharge or vouchers 

• Staff undertaking secondary paid work during work hours 

• Staff using telephones excessively for private purposes without appropriate 

reimbursement of costs and or time. 

• Internet service being used extensively for non-work purposes 

• “Left-over” materials being taken by Council officers 

• Plant being used by staff for private use  

 

Gifts, Benefits and Bribes  

Any gifts or benefits provided to, or any attempt to give a gift or benefit to, a Council officer, is 

managed by Council’s Gifts and Benefits Policy. The Policy prescribes when a gift may or not be 

accepted and relevant processes for dealing with such matters. 

Bribes are given to influence the way a recipient carries out their official functions. For example, 

not responding to or report any illegal or unauthorised activity or procure goods and services from 

a specific person or company. 

Higher risk areas for exposure to such behaviour includes: 

• Officers who approve or can influence decisions 

• Officers who procure goods and services for Council 

• Regulatory and compliance staff 

• Staff who carry out work with the private sector 

•  

Zoning and Development 

• Coercion, intimidation and harassment of Council planning staff dealing with 

development applications (DAs). 

• Inducement from developers to modify DA conditions imposed. 

 

Procurement, Tendering and Contract Management 

Activities associated with procurement, tendering and contract management have traditionally 

been susceptible to fraud and corruption risks. Examples of such risks include: 

• Order splitting to avoid tendering provisions or quotes 

• Collusion with suppliers (dummy quotes) 

• Fraudulent contract variations 

• False invoices 

2.  

Human Resources 
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• Creation of false employees on the payroll system 

• Job applicants falsifying career background details 

• Direct recruitment of friends and relatives breaching the legislative requirement of merit-

based employment 

• Claiming unworked overtime on timesheets 

3.  

Information Technology 

• Unauthorised electronic transfer of funds. 

• Unauthorised alteration of input data. 

• Alteration or misuse of software. 

• Unauthorised sale or provision of information to 3rd parties. 

4. Risk Management Principles in Fraud and Corruption Control 

Fraud is inescapably an enterprise risk to Riverina Water impacting on:  

• Financial management and loss 

• Reputation 

• Organisational morale; and 

• Diversion of management energy 

The approach to managing this risk is the same as Riverina Water has adopted in respect to its 

other operational risks. Refer to Riverina Water Enterprise Risk Framework and Plan. 

Fraud and corruption risk is targeted by the strategic approach outlined in the Standard AS 8001-

2008, the specific framework of which is detailed below. 

5.  Standard Framework 

The Standard is divided into five parts: 

• Scope and General 

• Planning and Resourcing 

• Prevention 

• Detection; and 

• Response 
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6. Summary 

The Plan embraces the principles of the Standard and provides Riverina Water with an effective 

mitigation plan to address the relevant risk exposures of fraud and corruption. 

It uses the principles of sound risk management, planning, monitoring and remedial action. 
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Fraud and Corruption Prevention and Control 

Plan 

1 Planning and Resourcing 

• 1.1 Fraud and Corruption Prevention and Control Planning 

• 1.1.1 Implementing a Fraud and Corruption Prevention and Control Plan 

Riverina Water has developed the Fraud and Corruption Prevention and Control Plan to 

document the approach to controlling fraud and corruption exposure at strategic, tactical 

and operational levels. 

The Plan details the intended action in implementing and monitoring fraud and corruption 

prevention, detection and response initiatives. 

Accountability for the implementation and ongoing monitoring of the Plan has been assigned 

to the Internal Audit function, under the direction of the General Manager with oversight by 

the Audit & Risk Improvement Committee. 

• 1.1.2 Monitoring the Operation of the Plan 

The operation of this Plan is monitored through the following processes: 

• Internal reviews including 

o Review of the fraud and control framework 

o Fraud awareness training 

o Fraud risk assessment 

o Public Interest Disclosures and other complaints management procedures 

o Review of actual incidents or allegations of fraud and corruption 

o Staff assistance in the identification and reporting of suspected fraud and 

corruption 

• 1.1.3 Communicating the Fraud and Corruption Prevention and Control Plan 

• External communication 

In accord with the Standard, the Plan is to be communicated to external stakeholders by way 

of: 

a) An appropriate  note in the Annual Report as part of a general declaration of integrity 

or corporate governance; 

b) Declarations in general terms and conditions of business dealings with external parties;  
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c) Declarations in ‘requests for tender’ or similar invitations to propose to Riverina Water; 

and 

d) On Riverina Water’s website. 

It is considered that the requirement of the Standard for communicating with external 

stakeholders is addressed by comment in the governance statement in the Annual Report and 

a declaration within the requests for tender to external parties. 

It also considered that the key stakeholders to whom this communication is addressed are 

suppliers and contractors who deal with the Riverina Water and may identify concerns of 

possible fraud or corruption. 

Internal Communication 

Regular internal communication is undertaken to ensure management and employees are 

informed of fraud and corruption control issues, policy and processes. 

The Plan is to be accessible to all employees, via the internet, intranet and induction programs. 

Key elements of the Plan are also communicated in the Fraud and Corruption Prevention and 

Control Policy 1.14.  

• 1.2  Review of the Fraud and Corruption Prevention and Control Plan 

1.2.1 Frequency of Review 

The Plan is reviewed and amended at intervals appropriate to Riverina Water but minimum, 

will be once every two years to take consideration of business and technological change. 

• 1.3  Fraud and corruption control resources 

• 1.3.1 Allocation of Resources 

The Standard requires Riverina Water to ensure that an appropriate level of resources are 

applied to controlling fraud and corruption risk. 

Riverina Water has demonstrated its commitment to fraud and corruption prevention and 

control by allocating overall responsibility for implementing and overseeing the fraud and 

corruption control program to the  General Manager, supported by the Governance and 

Human Resources Unit. 

• 1.3.2  Other Fraud and corruption Control Resources 

Other important resources within Riverina Water in terms of managing fraud and corruption 

include -  

a) human resources/industrial relations 

b) Work Health and Safety personnel 

c) compliance professionals 
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d) corporate counsel 

e) quality assurance 

f) records management 

g) corporate risk management 

h) insurance management 

i) information security specialists and consultants 

j) regulatory affairs managers; and 

k) environmental impact practitioners. 

The General Manager supported by ARIC, has responsibility for ensuring that all of Riverina 

Water’s fraud and corruption control resources are coordinated so that they work together in 

a coordinated fashion in a way that achieves the objectives set out in the Plan. 

• 1.4  Internal review activity in the control of fraud and corruption 

1.4.1 Application of Internal Audit Resource in controlling Fraud and corruption 

While primary responsibility for the identification of fraud and corruption within Riverina Water 

rests with management, it is recognised that internal audit activity can be, in the context of 

addressing all business risks, an effective part of the overall control environment to identify 

the indicators of fraud and corruption. 

The  internal  audit  plan  is  in  accordance with the fraud detection,  deterrence  and 

response provisions of The Professional Practices Framework (PPF) of the Institute of Internal 

Auditors. 

1.4.2 Application of the Professional Practices Framework of the Institute of Internal Auditors 

Experience has shown that internal audit activity can be effective in the detection of fraud 

and corruption and also in the prevention of fraud by ensuring due adherence to internal 

control systems. 

Riverina Water has considered the role of internal audit in the detection, prevention and 

investigation of fraud with regard to the Professional Practices Framework  (PPF) which 

provides: 

The Internal Auditor should have sufficient knowledge to identify the indicators of 

fraud but is not expected to have the expertise of a person whose primary 

responsibility  is detecting and investigating fraud. 

Practice Advisory 1210.A2-1 and 1210.A2-2 issued on 5 January 2001 provide guidance in the 

interpretation of the International Standards for the Professional Practice of Internal Auditing. 
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• 1.4.3 Internal Auditor’s Role in deterring Fraud 

Practice Advisory 1210.A2-139 provides: 

Internal Auditors are responsible for assisting in the deterrence of fraud by examining 

and evaluating  the  adequacy  and the  effectiveness  of the system  of  internal  

control, commensurate with the extent of the potential exposure/risk in the various 

segments of the organisation’s operation. 

• 1.4.4 Internal Auditor’s Role in responding to fraud detected or suspected 

Practice Advisory 1210.A2-1 provides:  

When an Internal Auditor suspects wrongdoing, the  appropriate authorities within  

the organisation should be informed. 

The Internal Auditor may recommend whatever investigation is considered necessary 

in the circumstances. 

Thereafter the auditor should follow up to see that the  internal  auditing activity’s 

responsibilities have been met. 

Clauses 7 to 11  of the  Practice Advisory  deal  with  the  role  of the  Internal Auditor  

in the investigation and reporting of detected fraud. 

• 1.4.5 Internal Auditor’s role in detecting fraud 

Practice Advisory 1210.A2-2 provides: 

Management and the internal audit activity have differing roles with respect to fraud 

detection. The normal course of work for the internal audit activity is to provide an 

independent appraisal, examination, and evaluation of an organisation’s activities as 

a service to the organisation. 

The objective of internal auditing in fraud detection is to assist members of the 

organisation in the effective discharge of their responsibilities by furnishing them with 

analyses, appraisals, recommendations, counsel, and information concerning the 

activities reviewed. 

Management has a responsibility to establish and maintain an effective control 

system at a reasonable cost. 

A well designed internal control system should not be conducive to fraud. Tests 

conducted by auditors, along with reasonable  controls established  by 

management, improve the likelihood that any existing fraud indicators will be 

detected and considered for further investigation. 

Practice Advisory 1210.A2-1 provides: 

Detection of fraud consists of identifying indicators of fraud sufficient to warrant 

recommending an investigation. These indicators may arise as a  result  of  controls   
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established by management, tests conducted by auditors, and other sources both 

within and outside the organisation. 

In conducting engagements, the Internal Auditor’s responsibilities for detecting fraud 

are to: 

• Have sufficient knowledge  of fraud to be able to identify indicators that 

fraud may have been committed. 

• Be alert to opportunities, such as control weaknesses, that could allow 

fraud. If significant control weaknesses are detected, additional tests 

conducted by Internal Auditors should include tests directed toward 

identification of other indicators of fraud. 

• Evaluate the indicators that fraud may have been committed and  

decide whether any further action is necessary or whether an 

investigation should be recommended. 

• Notify the appropriate authorities within the organisation if a 

determination is made that there are sufficient indicators of the 

commission of a fraud to recommend an investigation. 

1.4.6 Accordingly Riverina Water provides the Internal Audit function with sufficient 

knowledge, training,  experience  and  resources  in  order  to  fulfill  the  role  in  

deterring,  detecting  and responding to instances of fraud or suspected fraud in 

accordance with the PPF. 

2 Prevention 

• 2.1  Implementing and Maintaining an Integrity Framework 

• 2.1.1 Building an Ethical Culture 

A key strategy in managing the risk of fraud and corruption within Riverina Water is the 

implementation and maintenance of a sound ethical culture. 

Riverina Water will aim to ensure that it has a healthy and sustainable ethical culture supported 

by the implementation of an effective governance framework. 

If Riverina Water’s observable ethical culture falls below acceptable levels, remedial action 

including undertaking a broad-based communication and training program as a matter of 

priority. 

Board members, Management/supervisors, staff and others  concerned  with  Riverina Water’s   

business operations  in any capacity,  are required to confirm in writing, annually,  that they 

have, over the previous twelve months complied  with Riverina Water’s  Code of Conduct  and 

corruption  and fraud policy and that they will so comply over the ensuing twelve months. 
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• 2.1.2 The Elements of an Integrity Framework 

Riverina Water takes the view that promoting an ethical culture is achieved by adopting the 

Local Government Model Code of Conduct (2019)  

Recent research has shown that promulgating a code of conduct will be more effective if it is 

implemented as part of a coordinated approach. A Code of Conduct is an important 

element, but not the only element, of an effective integrity framework. 

In Riverina Water it is considered that commitment to the pillars of the strategic intent together 

with the staff and Councilor Codes of Conduct encapsulate the elements of the integrity 

framework required for compliance with the standard. 

The fundamental elements of a sound integrity framework are set out in Table 1 below. Riverina 

Water has considered these concepts and will implement them where appropriate. 

TABLE 1 – Fundamental elements of sound integrity practice 

Element Description 

1.  Integrity Framework An appropriate integrity framework developed using a 

participatory approach which builds commitment from all 

employees  and  is  subject  to  ongoing  monitoring  and 

maintenance. Will include the development and promulgation of 

the other fundamental elements set out below. 

2. Example Setting Observable adherence to Riverina Water’s integrity framework by 

all levels of management. 

3. Senior Management Senior management group that recognises the need for 

establishing and maintaining an ethical culture and actively 

promotes such a culture. 

4. Codes of Behaviour A comprehensive Statement of Business Ethics/Code of Conduct 

incorporating a high-level aspirational statement of values with 

limited detail of unacceptable behavior. 

5. Allocation of Responsibility Responsibility assigned to a senior person for ensuring  Riverina 

Water’s integrity initiatives are implemented and monitored. 

This person would have a direct line of reporting to the Audit and 

Risk Improvement Committee (ARIC) or another senior 

management body with overall responsibility for Riverina Water’s 

ethical culture. 

In addition to allocation of specific responsibility  for improving 

Riverina Water’s performance on this issue, it will be clearly 

communicated internally that every person associated with 

Riverina Water  has  a  role  to  play  in  driving  integrity  and  

ethical behaviour. 
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6. Audit Risk & Improvement 

Committee(ARIC) Review 

It is the body charged with oversight of Riverina Water’s entire 

integrity framework. 

7. Communication A program for communicating Riverina Water’s  Statement of 

Business Ethics/Code of Conduct 

Communication  of the importance of ethical standards through 

regular  dissemination  of  material  via  newsletters  and  web sites. 

8. Training Specific ongoing training in the use of codes of behaviour and   

ethical tools for decision-making. Feature ethics components in all 

training. 

9. Reinforcement Incorporation  of  an  integrated  ethical  standard  into 

performance management, e.g. feedback, performance 

appraisal systems and remuneration strategies. 

10. Benchmarking A program for continuous benchmarking of ethical standards 

aimed at identifying improvement in Riverina Water’s ethical 

standards over time and between different elements of Riverina 

Water. 

11.  Reporting of Complaints A mechanism for the communication of ethical concerns inside 

and outside the normal channels of communication. 

12.  Compliance A policy requiring all personnel to sign an annual statement to the 

effect that they have complied with all necessary Council policies 

in connection with conflict of interest, disclosure of confidential   

information   and   other   relevant   ethics   related issues. 

 

• 2.2  Internal Audit Committee and Senior Management commitment to controlling the 

risks of fraud and corruption 

• 2.2.1 Risk Consciousness 

Riverina Water will ensure a high level of risk consciousness for the risks of fraud and corruption 

across the senior management group by appropriate awareness training at senior levels. 

This awareness training may include awareness of new types of technology that could be used 

for the commission of fraud and technological measures that can be used by council to 

minimise new types of fraud. 

• 2.2.2 Consideration of fraud and corruption as a serious risk 

Riverina Water acknowledges that an important factor contributing to a fraud and corruption 

prone environment in Australian business is a fundamental failure of senior management to 
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treat the risks as a serious threat and a consequent failure to allocate sufficient resources to 

managing the problem. 

Riverina Water ensures that the risks of fraud and corruption are treated seriously, and 

appropriate steps taken to minimise the risks of fraud and corruption occurring, as 

demonstrated by various policies and procedures including the following: 

• Fraud and Corruption Prevention and Control Plan 

• Code of Conduct 

• Public Interest Disclosures Policy 

• 2.2.3 Senior management awareness of fraud and corruption issues 

Riverina Water will endeavor to ensure that senior management will, as a minimum, have an 

understanding of the following fraud and corruption issues: 

• The incidence of fraud and corruption generally in Australia 

• The types of fraud and corruption common to local government and the losses 

typically associated with conduct of this type 

• The robustness of Riverina Water’s internal control environment in terms of its ability to 

prevent and detect the types of fraud and corruption likely to occur 

• A knowledge of the types of fraud and corruption that have been detected by Riverina 

Water in the last five years and how those matters were dealt with in terms of 

disciplinary action and internal control enhancement 

• The fraud and corruption prevention and control plan and processes; and 

• Knowledge of new technology tools for detecting and preventing fraudulent activity 

Riverina Water  will  ensure  that  fraud  awareness  is  regularly  communicated  to  employees  

to addresse these requirements, along with ensuring mechanisms for  reporting which would 

ensure anominity and appropriate protections 

• 2.3 Management Accountability 

• 2.3.1 Accountability for prevention and detection of fraud 

The management of fraud and corruption is embedded into line managers and supervisors’ 

responsibilities (i.e. compliance with legislative provisions) and is managed via the compliance 

and measurement processes. 

Riverina Water considers that all employees have a responsibility for fraud and corruption 

prevention and control. 

Managers are made aware of their accountabilities for the prevention and detection of fraud 

and corruption through the discussions held at Skills Reviews. 
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• 2.3.2  The need for a “whole of business” approach to controlling fraud and corruption 

Fraud and corruption prevention and control is often seen as a ‘corporate’ responsibility (i.e. 

the responsibility of central management at the corporate level) rather than as a 

responsibility for the area or manager/supervisor. 

It is an underlying principle of the Plan that no one strategy by itself can be effective in 

managing the risks of fraud and corruption and it follows therefore that no one person or 

category of person can be fully effective in managing the risks.  It is the responsibility of all 

Council officers including management and employees to be vigilant. 

• 2.3.3  Achieving line management awareness of their accountability for controlling 

fraud and corruption 

Line management within Riverina Water will continue to be made fully aware that managing 

fraud and corruption is as much part of their responsibility as managing other types of 

enterprise risk. 

In order to reinforce this, Riverina Water will  develop, maintain  and  deliver  a training  program  

to reinforce awareness at regular intervals. 

• 2.4 Internal control 

• 2.4.1 Implementing an effective system of Internal Control 

Riverina Water will ensure that all business processes, particularly those assessed as having a 

higher predisposition to the risks of fraud and corruption, are subject to a rigorous system of 

internal controls that are well documented, updated regularly and understood by all. 

• Note:  There is a strong link between the incidence of fraud and corruption and poor internal 

control systems within councils, so it follows that tight internal control is an effective weapon 

in protecting Riverina Water against fraud  

• 2.4.2 The role of the Internal Control system in preventing fraud and corruption 

Riverina Water considers that whilst internal control is the first line of defense in the fight against 

fraud and corruption, management should take an active role in the internal control process. 

• 2.4.3 Issues for consideration in developing an internal control system that will be 

effective in preventing fraud 

The following are elements of Riverina Water’s internal control system that will assist to protect 

against the risk of fraud and corruption: 

a) Internal controls that are, to an appropriate degree, risk- focused, in other words, they 

have been developed taking into account the risks Riverina Water faces and are 

aimed at mitigating those risks. 

b) Internal controls that are appropriately documented. 
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c) A process of continuous improvement of internal controls that are reviewed and  

amended regularly. 

d) Internal controls that are communicated effectively to all staff appropriate to their level 

of responsibility and position description. 

e) Internal controls that are accessible to staff. Riverina Water staff have ready access to 

Riverina Water’s intranet site and the most recent version of a given internal control 

system can be quickly and efficiently accessed. 

f) A strong internal control culture in which all staff understand the importance of 

adhering to internal control. This shall include internal control adherence as an element 

of the regular Skills Review program. 

g) A program for assessing compliance with Riverina Water’s internal controls. This will be 

done by way of annual skills review and Quality assurance audits. 

h) Senior management setting an example of internal control adherence. 

i) An internal audit program, as scheduled by the Audit Risk & Improvement Committee 

that incorporates a review of adherence to internal control. 

• 2.5 Assessing Fraud and corruption Risk 

• 2.5.1 Implementing a Policy for assessing the risk of fraud and corruption 

Riverina Water has adopted a policy and process for the systematic identification, analysis 

and evaluation (‘risk assessment’) of fraud and corruption risk and periodically conducts a 

comprehensive assessment of the risks of fraud and corruption within its business operations. 

Riverina Water has decided that such assessments are to be conducted every four years in 

line with Local Government Councl Election cycle. 

• 2.5.2 Application of Risk Management principles to assessment of fraud and corruption 

risk 

Riverina Water acknowledges that AS/NZS ISO 31000:2009 Risk Management Principles and 

Guidelines contemplates a seven-stage process of risk assessment the main elements of which 

are: 

a) Communicate and consult - that is, communication and consultation with external and 

internal stakeholders should take place during all stages of the risk management 

process; 

b) Establish the context - that is, the organisation articulates its objectives, defines the 

external and internal parameters to be taken into account when managing risk, and 

sets the scope and risk criteria for the remaining process; 

c) Identify  risks  – that  is, the  organisation  should  identify  sources  of risk,  areas  of 

impacts, events  (including  changes  in  circumstances)  and  their  cause  and  their  

potential consequences; 
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d) Analyse risks – that is, developing an understanding of the risks; 

e) Evaluate risks – That is, to assist decision makers, based on the outcomes of risk analysis, 

about which risks need treatment and the priority for treatment implementation; 

f) Treat  risks – that is, selecting  one or more options  for modifying  risks,  and 

implementing those options; 

g) Monitor and review – that is, this should be a planned part of the risk assessment  

process and involve regular checking or surveillance; 

• 2.5.3 Fraud and corruption risk assessment process 

• 2.5.3.1 Methodologies for assessing fraud and corruption risk 

It is noted that entities carrying out an assessment of fraud and corruption risk have traditionally 

used one of the following three alternative methodologies: 

a) Independent  assessment  of  processes  and  procedures  including  a  series  of  one-

on-one interviews with relevant personnel and internal control documentation review. 

b) A survey of fraud and corruption risk by the issue and analysis of a questionnaire tailored 

for Riverina Water or those business units or operational functions of Riverina Water 

being assessed. 

c) A facilitated or consultative  ‘workshop’ approach involving maximum input of 

personnel from the business unit being assessed wherein a ‘risk assessment team’ 

formed for each business unit identifies and assesses the risks relevant to the business 

unit. 

Riverina Water deploys each of these methods to facilitate compliance confidence and 

maintenance of awareness as follows: 

a) Fraud control framework review; 

b) Targeted fraud awareness training; and  

c) Fraud and corruption risk assessment. 

• 2.5.3.2 Steps of the risk assessment process 

Riverina Water incorporates the following steps of the risk assessment process into the 

preparation of the Enterprise Risk Register having regard to the particular application of the 

process to the assessment of fraud and corruption risk: 

a) Risk identification; 

b) Risk analysis; and 

c) Risk evaluation. 
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• 2.5.4 Monitoring and Review 

Riverina Water will regularly monitor and review any changes to the context, its risk 

environment and the effectiveness and efficiencies of its controls as part of its overall risk 

management strategy. 

• 2.6 Communication and Awareness 

• 2.6.1 Awareness of fraud and corruption issues 

Riverina Water will ensure that every member of staff (management and non-management) 

will have general awareness of fraud and corruption and how they should respond if this type 

of activity is detected or suspected. 

This is to be facilitated by the Fraud Awareness Program coordinated by Governance and 

Human Resources unit every four years (unless deemed necessary earlier). 

• 2.6.2 The need for fraud and corruption awareness 

Riverina Water acknowledges that the primary purpose of fraud and corruption awareness 

training is to assist in the prevention and control of fraud by raising the general level of 

awareness amongst all employees. 

A significant proportion of fraud and corruption is not identified at an early stage because of 

the inability to recognise the warning signs, because members of staff are unsure how to report 

their suspicions or they have a lack of confidence in the integrity of the reporting system or the 

investigation process to management. 

• 2.6.3 Fostering fraud and corruption awareness within Riverina Water 

An awareness of the risk of fraud and corruption control techniques and Riverina Water’s 

attitude to control of fraud and corruption will be fostered by: 

a) Demonstrating through their personal behaviour a commitment to the highest possible 

ethical and moral standards for, with and on behalf of Riverina Water 

b) Ensuring all appropriate employees receive training in Riverina Water ’s Code of 

Conduct and other elements of its integrity framework at induction and throughout the 

period of their employment; 

c) Ensuring all employees receive regular fraud awareness training appropriate to their 

level of responsibility; 

d) Ensuring updates and changes to fraud-related policies, procedures, the Code of 

Conduct and other ethical pronouncements are effectively communicated to all 

employees; 

e) Ensuring employees are aware of the alternative ways in which they can report 

allegations or concerns regarding fraud or unethical conduct; and 

f) Encouraging employees to report any suspected incidence of fraud or corruption. 
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• 2.7 Employment Screening 

• 2.7.1 Implementing a robust employment screening program 

The Standard suggests that the pre-employment screening process, based on the 

employment screening standard AS 4811-2006 is an effective way of reducing potential 

exposure to internally focused fraud and corruption. 

The objective of the screening process is to reduce the risk of a potential security breach and 

to obtain  a  higher  level  of  assurance  as  to  the  integrity,  identity  and  credentials  of  

those employed by council. 

Appropriate pre-employment screening may be undertaken for all new employees before 

commencing employment. 

• 2.8 Supplier and Customer Vetting 

• 2.8.1 Verification of suppliers and customers 

Riverina Water ensures the bona fides of suppliers by adhering to the Purchasing and Disposal   

Policy1.19, Procedures and Practices developed in compliance with the Local Government 

Act (NSW) 1993 and Local Government (General) Regulations 2005. 

Riverina Water will consider its ongoing commercial relationship with another party if it is found 

there is a heightened risk of fraud or corruption in continuing to deal with that party. 

There is a constant requirement  via the established  processes to maintain an awareness to 

any contracted party manipulating the procurement process or soliciting the payment of 

secret commissions. 

• 2.8.2 The case for vetting of suppliers and customers 

While much fraud and corruption in Australia is instigated by persons internal to an 

organisation, Riverina Water acknowledges that there is a growing sense that Australian 

business is becoming increasingly susceptible to externally instigated fraud. 

In addition, there is growing evidence of the involvement of organised crime in external 

fraudulent attack on Australian corporations and government agencies. 

Corruption  typically  perpetrated  by  external  parties  involves  manipulation  of  the  

procurement process by paying or offering bribes. 

The risk of fraud or corruption  will be reduced if Riverina Water knows who it is dealing with in 

all significant commercial transactions. 

• 2.8.3 Enquiries to be undertaken 

Riverina Water has developed a process that provides for effective vetting of suppliers and 

customers which represents an extension of credit checks. 

Riverina Water acknowledges  that if the customer or supplier is a corporation,  the enquiries 

would typically include: 
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a) Search of company register 

b) ABN confirmation 

c) Telephone listing verification 

d) Trading address verification; and 

Within Riverina Water’s procurement processes, various enquiries are made in respect to the 

bona fides of new suppliers. 

It should be noted comprehensive review is undertaken of all proponents to contract and 

quotation award via the Procurement of Goods and Services Procedure. 

• 2.9 Controlling the Risk of Corruption 

• 2.9.1 Specific measures for countering the risk of corruption 

The Council acknowledges that the following specific measures will be included in an anti- 

corruption program: 

• A program for corruption resistance wherein Riverina Water makes a strong anti-

corruption statement (in terms of both incoming and outgoing corrupt conduct) which 

is properly communicated and then consistently applied throughout Riverina Water 

• Consideration of requiring ‘vendor audits’ of ‘high-risk’ providers 

• Enhanced probity and contracting procedures 

• Opening channels of communication within Riverina Water so that employees have a 

range of alternative avenues for reporting concerns in relation to possible corrupt 

conduct; and 

• Opening channels of communication with customers,  vendors  and  other  third  parties 

aimed at encouraging those parties to come forward if there is an indication  of corrupt 

conduct involving Riverina Water or any person associated with Riverina Water. 

Riverina Water’s procurement and tendering policies and procedures developed with 

reference to the requirements of the Local Government Act (NSW) 1993 and Local 

Government (General) Regulations 2005, are subject to regular continuous monitoring and 

improvement. 

3  Detection 

• 3.1 Implementing a Fraud and Corruption Detection Program 

• 3.1.1 Detection Systems 

Riverina Water has implemented systems aimed at detecting fraud and corruption in the event 

that Riverina Water’s preventative systems fail. 
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These systems include the following:  

a) Internal reporting procedures; 

b) Management system audits; Internal and external audit;  

c) Post-transactional review; 

d) Data mining and real-time computer system  analysis  to  identify  suspected  fraudulent 

transactions; and 

e) Analysis of management accounting reports. 

• 3.1.2 Responsibility for the fraud and corruption detection program 

Responsibility for developing systems to investigate and detect fraud and corruption at 

Riverina Water rests with the General Manager, supported by Governance and Human 

Resources and ARIC. 

A general awareness of the skills and techniques deployed in any detection program is 

considered of value at any opportunity including scheduled training sessions, management 

and departmental meetings as appropriate. 

• 3.1.3 Post-transactional  review 

A review of transactions after they have been processed can be effective in identifying 

fraudulent or corrupt activity. 

Such  a  review  conducted by  personnel unconnected with  the  business unit  in  which  the 

transactions were effected, may uncover altered or missing documentation, falsified or altered 

authorisation or inadequate documentary support. 

In addition to the possibility of detecting fraudulent transactions, such a strategy can also have 

a significant fraud prevention effect as the threat of detection may be enough to deter 

employees who would otherwise be motivated to engage in fraud and corruption. 

• 3.1.4 Data mining and real-time computer systems analysis 

Riverina Water’s information systems are an important source of information on fraudulent and, 

to a lesser extent, corrupt conduct. 

By the application of sophisticated software applications and techniques, a series of suspect 

transactions  can  be  identified  and  then  investigated  thus  potentially  detecting  fraudulent  

and corrupt conduct at an early stage. 

Strategic computer analysis may involve off-line and real-time techniques. 

In  off-line  techniques,  data  is  extracted  from  the  computer  system  onto  a  personal  

computer system using appropriate software applications. 

Real-time techniques will involve analysis of live data within the system. 
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• 3.1.5 Analysis of management accounting reports to identify trends 

Using relatively straightforward techniques in analysing Riverina Water’s management 

accounting reports, trends can be examined and investigated which may be indicative of 

fraudulent or corrupt conduct. 

Some examples of the types of management accounting reports that can be utilised on a 

compare and  contrast  basis  are  monthly  actual/budget  comparison  reports  for  individual  

cost centres, reports comparing expenditure against industry benchmarks and reports  

highlighting  unusual trends in bad or doubtful debts. 

• 3.2 Role of the External Auditor in the detection of fraud 

• 3.2.1 Working with the External Auditor in the detection of fraud 

As Riverina Water’s financial statements are audited by the NSW State Audit Office, it is familiar 

with the role and responsibilities of the auditor in detecting fraud. 

Senior management and the ARIC will undertake a discussion with the auditor in terms of the 

audit procedures that will be carried out during the audit that are aimed at detecting material 

misstatements in Riverina Water’s financial statements due to fraud or error. 

• 3.2.2 Leveraging from the external auditor fraud detection program 

a) Riverina Water takes a proactive position in relation to the external audit fraud 

detection program; and 

b) Offering  such  assistance  as they  may  require to  enable  a  more  comprehensive 

examination of any issues arising. 

• 3.3 Avenues for Reporting Suspected Incidents 

• 3.3.1 Implementation  of a program for alternative reporting channels 

Riverina Water will ensure that adequate means for reporting suspicious or known illegal or 

unethical conduct are available to all employees. 

• 3.3.2 The need for a formalised system of reporting 

Reports of behaviour involving possible fraud or corruption can be communicated to senior 

management through: 

a) The  employees   usual  organisational   structure   (i.e.  to  senior  management   via  

the employee’s immediate manager or supervisor); and 

b) To the Internal Auditor or Public Interest Disclosure (PID) Coordinator. 

• 3.3.3 Alternative avenues for reporting 

External alternative reporting channels are available, and information can be obtained in the 

Protected Disclosures Policy. 
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• 3.3.4 Implementing an internal reporting procedure 

Riverina Water has implemented an internal reporting procedure for the active protection of 

disclosers and will ensure that the policy is well communicated and understood by all 

personnel. 

• 3.3.5  Further guidance on implementing a n internal reporting protection program 

In order to encourage the prompt reporting of concerns and suspicions, Riverina Water has 

adopted a policy of encouraging employees who have knowledge of fraudulent or corrupt 

conduct to come forward. 

If employees do not feel able to report a fraud or corruption concern directly to their manager 

or supervisor, they can raise concerns and suspicions to nominated reporting officers or the PID 

Officer. 

Details of the alternative means of reporting suspicious or known illegal or unethical conduct 

are contained within the Protected Disclosures Policy internal reporting procedure.    

4  Response 

• 4.1 Policies and Procedures 

Riverina Water  has  appropriate  policies,  procedures  and  awareness  programs for  dealing  

with suspected fraud or corruption detected. 

This has included the development and implementation of: 

a) Appropriate measures for the comprehensive  investigation of such matters based on 

the principles of independence, objectivity and the rules of natural justice; 

b) Systems for internal reporting of all detected incidents; 

c) Protocols for reporting the matters of suspected fraud or corruption to the Police and/or 

other appropriate law enforcement agencies/regulatory bodies; and 

d) Procedures for the recovery of stolen funds or property. 

• 4.2 Investigation 

Within Riverina Water, the reporting channels for fraud or suspected fraud including the Public 

Interest Disclosure Procedures are clearly laid out in the Fraud and Corruption Prevention and 

Control Plan. Investigations are undertaken independently of Internal Audit using 

appropriately qualified and experienced investigators. 
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• 4.3 Internal Reporting and Escalation 

• 4.3.1 Collating information in relation to fraud and corruption incidents 

Riverina Water has considered whether it should establish a fraud and corruption incident 

register. 

It is considered that the size of Riverina Water does not warrant such a register being 

established as there is already reporting requirements of the NSW Ombudsman, Independent 

Commission Against Corruption and the Minister for Local for the various levels of fraud 

detected. 

• 4.4 Disciplinary Procedures 

• 4.4.1 Disciplinary Procedures 

Riverina Water have adopted the disciplinary practices within the Riverina Water Enterprise 

Award 2019 which is available on Riverina Water intranet. 

• 4.4.2 Implementing a Disciplinary Procedures Policy 

The ultimate outcome of disciplinary proceedings   may involve the admonition, termination, 

demotion, fining or reduction in seniority of any staff or other internal person. 

An important element of the practices is the application of the rules of natural justice and 

fairness. 

• 4.4.3 Separation of investigation and determination processes 

It is important to separate the investigation and determination processes in relation to fraud or 

corruption incidents. 

A description of the process followed in all disciplinary matters is in line with the Riverina Water 

Enterprise Award (2019). 

A decision  relating  to all  disciplinary  matters  is made  on the  basis  of the  evidence  and  

after applying the Disciplinary and Procedure of the Riverina Water Enterprise Award (2019).  

• 4.5 External Reporting 

• 4.5.1 Implementing a policy dealing with external reporting of fraud and corruption 

Riverina Water has a zero tolerance to fraud and corruption. 

Where evidence is established of corruption and/or fraud, involving Riverina Water, either 

internally or externally, it will be reported to the authority deemed appropriate in the 

circumstances,  including, but not limited to, NSW Police, NSW Ombudsman and the 

Independent Commission Against Corruption. 
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• 4.5.2 Format for reports to law enforcement agencies 

Should it become necessary, Riverina Water will provide, as a minimum, the following items to 

the law enforcement agency in a manner required by the law enforcement agency to ensure 

minimal duplication of effort: 

• a summary of the allegations. 

• a list of witnesses and potential witnesses. 

• a list of suspects and potential suspects. 

• copies of all statements,  depositions  or affidavits obtained to that point including and 

in particular, any written statement made by the subject of the investigation. 

• a  copy  of  the  transcript   of  any  interview  conducted   with  a  person  suspected   

of involvement in the matters alleged. 

• a copy of any electronic media on which such interviews have been recorded. 

• copies of all documentary evidence obtained to that point (ultimately the law 

enforcement agency  will  probably  require  the  original  documents,  in  which  case  

copies  should  be retained by Riverina Water). 

• any charts or diagrammatical summaries of the allegations and evidence that Riverina 

Water may have produced. 

• 4.5.3 Commitment to assist law enforcement 

In the event that a decision is made to refer the matter to the appropriate law enforcement 

agency, Riverina Water  will  give  an  undertaking  to  the  law  enforcement  agency  that  it  

will  do  all  that  is reasonable in assisting the law enforcement agency to conduct a full and 

proper investigation. 

This may involve Riverina Water committing financial and other resources to an investigation 

either for or independently of the law enforcement agency. 

• 4.6 Civil action for recovery of losses – Policy for Recovery Action 

Riverina Water will initiate appropriate recovery action where there is clear evidence of fraud 

or corruption and where the likely benefits of such recovery will exceed the funds and 

resources invested in the recovery action. 

4.7 Review of Internal Controls 

• 4.7.1 Internal Control review following detection of a fraud or corruption incident 

In each instance where fraud is detected, the Internal Auditor and line management will 

reassess the adequacy of the internal control environment (particularly those controls directly 

impacting on the fraud incident and potentially allowing it to occur) and consider whether 

improvements are required. 
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Where improvements are required, these should be implemented as soon as practicable. 

An assessment of adequacy of the internal control environment and any recommended 

improvements are to be reported to ARIC. 

• 4.7.2 Accountability for undertaking internal control review 

The responsibility for ensuring that the internal control environment is re-assessed and for 

ensuring that the recommendations arising out of this assessment are implemented will reside 

with the senior management, supported by the ARIC. 

A summary of recommendations or requirements for the modification of the internal control 

environment should be provided to the manager of the area concerned. 

• 4.8 Insurance – Consideration of the need for Fidelity Guarantee Insurance 

Riverina Water maintains a Fidelity Guarantee Policy that insures Riverina Water against the risk 

of loss arising from internal fraudulent conduct. 
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Fraud and Corruption Prevention and Control Policy 

1. Purpose  

This policy outlines Council’s commitment to the prevention, deterrence, detection and 

investigation of all forms of fraud and corrupt conduct. It ensures the appropriate mechanisms 

are in place to protect the integrity, security and reputation of Riverina Water.   

2. Policy Statement 

Riverina Water will not tolerate any form of fraudulent or corrupt conduct by, staff, board 

members, committee members , contractors, consultants and volunteers.   

Riverina Water is committed to the: 

• Development and maintenance of a sound ethical culture supported by 

appropriate policies, procedures and strategies that prevent fraudulent and 

corrupt behaviour. 

• Regular conduct and review of fraud and corruption risk assessments to identify 

circumstances in which fraud and corruption could occur. 

• Implementation of fraud and corruption prevention and mitigation procedures in 

day to day operations. 

• Use of formal procedures for the investigation of allegations of corrupt and 

fraudulent behaviour. 

• Maintenance of processes and procedures that encourage all business dealings 

with tenderers, suppliers, consultants and contractors to be conducted in an 

ethical manner. 

• Ongoing education and training of all Riverina Water Officers and elected 

members in relation to their obligations in combating dishonest and fraudulent 

behaviour.  
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3. Scope  

This policy applies to all Riverina Water officials – Board members, Committee members, staff, 

contractors, consultants and volunteers.  

4. Definitions 

Act    The Local Government Act (LGA) 1993 

Regulation   The Local Government (General) Regulation 2005 

Fraud   Can be defined as a deliberate and premeditated turn of events which 

involves the use of deception to gain advantage from a position of trust 

and authority.  The type of events includes acts of omission, theft, the 

making of false statements, evasion, manipulation of information and 

numerous other acts of deception (Audit Office of NSW). 

Corruption    The ICAC Act 1988 sections 7, 8 and 9 defines corruption as: 

• Any conduct of any person (whether or not a public official) that 

adversely affects, or that could affect, either directly or indirectly, 

the honest or impartial exercise of official functions by any public 

official, any group or body of public officials or any public authority; 

or 

• Any conduct of a public official that constitutes or involves the 

dishonest or partial exercise of any of their official functions, or 

• Any conduct of a public official or former public official that 

constitutes or involves a breach of public trust; or 

• Any conduct of a public official or former public official that involves 

the misuse of information or material that they have acquired in the 

course of their official functions, whether or not for their benefit or 

the benefit of any other person. 

Council official:   Riveirna Water official includes Board members, Committee members, 

members of staff, volunteers and delegates of council. 
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Code of Conduct  The applicable Code of Conduct that is applicable to all Council 

officials and as required by S 440 of the Local Government Act  

 

5. Principles 

Council’s Fraud and Corruption Prevention and Control Policy is based on the fraud control 

framework identified by the NSW Audit Office. The fraud control framework has ten key 

attributes, which sit within the themes of prevention, detection and response. 

 

 

The ten attributes of fraud control are: 

Attribute  Theme 

1 Leadership Prevention 

2 Ethical framework Prevention, Detection, Response 

3 Responsibility structures Prevention, Detection, Response 

4 Policy Prevention 

5 Prevention systems Prevention 

6 Fraud awareness Prevention, Response 

7 Third party management systems Prevention, Response 



R9.2 

Riverina Water | Board Meeting 28 October 2020 Page 241 

8 Notification systems Detection, Response 

9 Detection systems Detection 

10 Investigation systems Response 

The implementation of the 10 key attributes are detailed further in Council’s Fraud and 

Corruption Prevention and Control Plan. 

6. Policy Responsibilities 

Council officials are responsible for reporting cases of suspected fraud or corrupt conduct.  

Council officials have a responsibility to act honestly and to follow diligently Council’s policies 

and procedures to prevent and mitigate fraud and corruption. 

The General Manager is ultimately responsible for the prevention, detection and reporting of 

fraud and corruption through the implementation of appropriate and effective internal control 

systems. The General Manager must report possible corrupt conduct to the Independent 

Commission Against Corruption (ICAC) pursuant to the ICAC Act 1988. 

The General Manager, Director Engineering, all managers and supervisors are also responsible 

for the prevention, detection and reporting of fraud and corrupt conduct by ensuring: 

• Their personal behaviour demonstrates a commitment to the highest possible ethical 

and moral standards for, with and on behalf of Riverina Water 

• There are mechanisms in place within their area of control to assess the risk of fraud 

and corrupt conduct and to manage such risks by appropriate internal controls. 

• The promotion of employee awareness and training/education on the prevention of 

fraud and corruption. 

• Compliance with all relevant policies and practices. 

• Reporting of any fraud or corruption matters to the General Manager. 

• That reasonable steps are undertaken to ensure that Council contractors within their 

area of control adhere to the provisions of this policy. 

All Council officials are responsible for: 
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• Performing their functions and duties with diligence, honesty, integrity and impartiality. 

• Complying with this policy and all legislative requirements to ensure they are not 

participating in corrupt or fraudulent behaviour. 

• Reporting any suspicion of fraudulent or corrupt behaviour to the General Manager, 

the appropriate Manager or the Chairperson if such behaviour concerns the General 

Manager, or by utilisation of Council’s Internal Reporting Policy. 

• Reporting any identified weaknesses in internal controls that could potentially facilitate 

a fraudulent or corrupt act. 

• Council officials should read Council’s Internal Reporting Policy in relation to the 

protection afforded officials who report or disclose information for specified matters 

(such as fraud and corruption) internally or to external agencies. 

The Manager Governance and Human Resources will instigate a review of Council’s fraud and 

corruption risk and control strategies every four years. The Manager will also ensure that 

periodic and comprehensive risk assessments are conducted by relevant managers of each 

area of operation pursuant to Council’s Enterprise Risk Management Policy. 

Regular internal audits will be conducted to test the fraud and corruption control plan. 

 Discipline and Investigation 

Riverina Water has zero tolerance for corrupt or fraudulent behaviour. Council staff found guilty 

of such matters will face disciplinary matters pursuant to the Code of Conduct and the Riverina 

Water Enterprise Award. Other (non-staff) Council officers will be disciplined pursuant to 

Council’s Code of Conduct. 

Further, as stated above, all possible corruption matters, involving Council officers, have a 

mandatory statutory reporting requirement to ICAC. The ICAC or Council itself can also seek 

criminal prosecutions by reporting fraud and other corruption matters to the NSW Police 

Service. 

The General Manager must make an initial determination as to whether the matter in question 

concerns or may concern corrupt conduct. This may entail their own analysis of the 

circumstances surrounding the matter or utilising another staff member or an investigator to 

carry out preliminary enquiries on which to base the determination. 
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After formal notification by the General Manager, the ICAC will normally determine if they will 

investigate the alleged corruption matter. Alternatively, the ICAC may instruct Council to carry 

out their own investigation and report the findings to the ICAC. In such circumstances Council 

should engage an experienced and suitably qualified investigator for the process, which is 

appropriately documented 

7. Policy Implementation 

Fraud and Corruption Prevention Training 

Riverina Water acknowledges that a high level of awareness amongst all Council officers in 

relation to fraud and corruption issues is an essential element in identifying and combatting 

such behaviours. Awareness training will be implemented through the following programs: 

• At induction for all new employees. 

• At the induction program for all new Board members. 

• Regular refreshers. 

• Fraud and Corruption prevention information through meetings, memos and other 

internal publications. 

• Follow up meetings with staff after internal and external audits where relevant. 

Fraud and Corruption Mitigation Practices 

Riverina Water recognises that appropriate policies and procedures must be implemented in 

certain operational areas to regulate and enable the monitoring of particular activities. These 

areas within Council include: 

Risk Management 

• Risk Assessment pursuant to the Enterprise Risk Management Framework and Plan. 

Finance 

• Cash Handling Procedures 

• Corporate Credit Card Policy 

Governance 
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• Purchasing and Disposal Policy 

• Councillors’ Expenses and Facilities Policy 

• Secondary Employment Policy 

• Internal Reporting Policy 

Ethics 

• Code of Conduct. 

• Corruption Prevention and Fraud Policy 

• Statement of Business Ethics. 

1.  

2. Operational  

• Policy and procedures 

8. Non Compliance 

Non-compliance with adopted policy may be considered a breach under the Code of 

Conduct. As such, any suspected or known non-compliance will be reported to the General 

Manager.  

9. References 

Policy number To be allocated 

Responsible area Governance and Human Resources 

Approved by  

Approval date  

Legislation or related strategy Local Government Act 1993 
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Independent Commission Against Corruption Act 

1988 

Public Interest Disclosure Act 1994 NSW 

Documents associated with this policy Code of Conduct 

Councillor’s Access to Information and Interactions 

with Staff and Access to Council premises Policy 

Councillor’s Expenses and Facilities Policy 

Internal Reporting Policy 

Enterprise Risk Management Policy 

Corruption Prevention and Fraud control plan 

Gifts and Benefits Policy 

Enterprise Risk Management Plan 

Cash Handling Procedures 

Corporate Credit Card Policy 

Purchasing Disposal Policy. 

Councillors’ Expenses and Facilities Policy. 

Secondary Employment Policy. 

Statement of Business Ethics 

Policy history 14 December 2012 – Adopted 5.29 Res: 12/172 

22 November 2013 – Name changed  

15 October 2014 – Revised Res 14/132 

 

Policy details may change prior to review date due to legislative or other changes, therefore this 

document is uncontrolled when printed. 
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END OF POLICY STATEMENT 
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R10 Board representation on Audit Risk and 

Improvement Committee 

Organisational Area Governance & Human Resources 

Author Wendy Reichelt, Governance & Records Officer 

 

Summary The community representatives and the Chair of the Riverina Water 

Audit, Risk and Improvement Committee (ARIC) were extended at the 

August 2020 Board meeting for a further 12 months. At that same 

meeting it was resolved that a Board representative and alternate for 

the Committee would be determined at the October 2020 Board 

meeting 

 

RECOMMENDATION that Council nominate a Board representative and alternate 

representative to the Riverina Water Audit, Risk and Improvement Committee until October 

2021. 

Report 

The Riverina Water ARIC Charter adopted in December 2019 outlines the composition and 

tenure of the ARIC Committee. Section 4 4.1 in part reads: 

The ARIC shall comprise of up to four voting members – one Board member and not 

fewer than 2 or more than 3 independent external members, one of whom will be the 

Chair. Appointment to the committee and the chair will be determined by the Board 

Due to the expected changes to the Audit Risk & Improvement guidelines and the delay in 

the local government elections until 2021, it was determined at the August 2020 Board 

meeting that the community members and chair would be extended for a further 12 months 

to November 2021. 

Concerning the membership of a Board member on the Committee, the Charter further 

reads: 

One Board member is to be appointed to the committee for a one-year term and may 

be reappointed subject to Office of Local Government guidelines. The Board will 

appoint an alternate member to the committee who will act as a stand-in as required. 

The Board therefore resolved at that same August 2020 Board meeting that a Board 

representative and alternate to the ARIC would be appointed at the October 2020 Board 

meeting (Res 20/085 – (d) Council elect a Board member and their alternate to participate 

on the ARIC until October 2021 (at its meeting to be held in October 2020) 

Financial Implications 
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There are no financial implications associated with this report and the operation of the ARIC. 

Operating costs for the ARIC are funded in the adopted 2020/21 Operational Plan. 

Risk Considerations 

Corporate Governance And Compliance 

Avoid Council will avoid risks relating to corporate governance and 

compliance including ethical, responsible and transparent decision 

making and procedural/policy, legal and legislative compliance. 
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R11 WHS Policy 4.3 

Organisational Area General Manager 

Author Julie Philpott, Work Health and Safety Officer 

 

Summary Council’s WHS Officer has undertaken a review of WHS Policy 4.3 which 

has been updated and is now presented to the Board for 

endorsement 

 

RECOMMENDATION that Council adopt Policy 4.3 - Work Health & Safety.  

Report 

This policy was last revised in August 2018. The policy has been reviewed as part of Council’s 

general timetable of policy reviews.  

The updated content in this policy reflects the requirements for a WHS Policy under the new 

ISO45001 for Safety Management Systems. The format to the policy also reflects Councils’ 

new policy format template.  

Given the internal nature of the Policy and the minimal changes made to the previous Policy, 

it is not proposed to place the updated Policy on public exhibition 

› R11.1 Policy 4.3 Work Health and Safety   

 

Financial Implications 

Risk Considerations 

Work Health and Safety 

Avoid Council will avoid taking any risks that could result in accident, injury or 

illness to our staff, councillors, contractors, visitors or members of the 

public. 
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WORK HEALTH AND SAFETY POLICY 

10. GOAL 

Riverina Water County Council is committed to achieving a consistently high standard of 

workplace and community health and safety.  Riverina Water will strive to acquire, sustain 

and continuously improve on a level of workplace health & safety which it considers the best 

practice for this organisation. 

11. COMMITMENT 

Riverina Water is committed to the prevention of work-related injury and ill health, through 

the provision of safe and healthy work environments, facilities, equipment and systems for our 

workers, volunteers, contractors, visitors and members of the public. 

 

Riverina Water, led by the General Manager, will demonstrate this commitment, by:  

• Identifying, eliminating and/or minimising health and safety risks to reduce work 

related injury and illness;  

• Ensuring Riverina Water has available and uses appropriate resources and processes 

to eliminate or minimise risks to safety, especially for higher risk activities; 

• Establishing measurable health and safety objectives and targets and regularly 

reviewing our performance;  

• Fulfilling all legal requirements and meeting the AS/NZS ISO 45001 Standard for safety; 

• Continuously improving our Health and Safety Management System; 

• Should an incident occur, then ensuring there are effective processes in place to 

record, investigate and carry out remedial actions to prevent a recurrence; 

• Consulting and communicating with workers and the public (where relevant) to 

ensure they are empowered to actively participate in WHS risk management in the 

workplace and their community; 
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• Ensuring workers understand their general responsibilities for work health and safety 

and the specific responsibilities for safety relating to their job descriptions. 

3.  

4.  

Signed:  

 

Andrew Crakanthorp 

GENERAL MANAGER 

Date:  

 

Policy number P4.3 

Responsible area General Manager / Work Health & Safety 

Approved by If Council  include resolution number 

Original Approval date December 1997 

Legislation or related strategy Work Health & Safety Act 2011 

Policy history  

Revision 

number 

Issue Date Approved  Approval date 

0 January 2012 Res: 12/11 22 February 2012 

1 April 2014 Res:  14/39 23 April 2014 

2 April 2017 Res:  17/60 26 April 2017 

3 August 2018 Res: 18/123 22 August 2018 

4  Res:  Oct 2020 
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Policy details may change prior to review date due to legislative or other changes, therefore 

this document is uncontrolled when printed. 

END OF POLICY STATEMENT 
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R12 The Rock Depot Redevelopment Master 

Plan  

Organisational Area Engineering 

Author Tamarin Taylor, Project Officer and Ashleigh Hayden, Cadet Engineer 

 

Summary The report provides an update on The Rock Depot Redevelopment 

Master Plan project 

 

RECOMMENDATION that Council note the proposed staging for The Rock Depot 

Redevelopment Master Plan project. 

 

Background 

The Rock Depot Site was initially established in 1955 and included the development of a brick 

pump house and associated pipework. A plant shed was developed on the site in 1963, 

followed by a single external toilet in 1981 and a small workshop in 1993. The small workshop 

was modified in 2014, to allow for space to accommodate 4 staff workstations and some 

basic staff amenities such as a sink, hot water unit and fridge. Since then, only minor 

modifications have been made to improve the function of the workshop and improve 

security. The small workshop has significant cracking and inadequate facilities and space to 

cater for staff. A building condition report was undertaken to assess viability of further repair 

and modification versus a complete rebuild. The building condition report outcome led to 

the decision to demolish and rebuild the office block and associated amenities.  

The Rock Depot Redevelopment project will provide a completely revitalised site including a 

new staff office block and associated amenities, a new rural store warehouse, sealed site 

roads, staff and visitor car parking, material storage bays and an open wash bay for vehicles 

and plant. The redevelopment will provide a contemporary and safe depot with quality 

infrastructure that will serve Council’s rural area well into the future. 

Issues 

In accordance with Riverina Water’s Capital Works Program, project number 286 ‘Capital - 

The Rock Depot Redevelopment Master Plan - Initial Stages’, Council will undertake a 

redevelopment of the entire The Rock Depot site at 34-40 Urana Street, The Rock.  

The scope of works will aim to have The Rock Depot, which was split over two separate lots, 

consolidated into a single lot and become a highly functional, fit for purpose rural depot 

facility. The site will ensure adequate office and site amenities are provided, and that water 

mains, fittings and plant and equipment can be more readily available by being securely 

stored on site.  
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The new depot office will have a dedicated foyer entry, provision for six staff workstations, a 

multipurpose meeting/training room, staff lunchroom, utility room, a disabled toilet, two 

unisex toilets, and a shower.  

The new warehouse will provide a large enclosed pallet racking area for storage of fittings 

and pipes, a mezzanine floor for additional pallet storage, a functional workshop clean room 

for maintenance work, and secure undercover storage for large plant and equipment.   

In addition to the new depot office and depot warehouse, the remainder of the site will be 

developed to include automated gates for site entry and exit, fully sealed roads suitable for 

vehicle and truck access, a covered car park, open wash bay with an oil/water separator 

for vehicles and plant, an on-site fuel bowser, and storage bays for materials such as sand 

and gravel.  

› R12.1 The Rock Depot Redevelopment Plans   

 

Financial Implications 

The project is included in the current CAPEX budget. There is $500,000 allocated in the 

2020/21 budget and $300,000 in 2021/22 budget. The initial budget was estimated based on 

preliminary design assuming the refurbishment of the original brick building on-site and 

scoping requirements and was fully anticipated to be revised following the detailed designs 

and pre-tender estimates.  

A detailed pretender estimate for the project is being undertaken by an external Quantity 

Surveyor. The total construction estimate is due in the coming weeks and a Quarterly Budget 

Review Form (QBR) will be submitted in the December Quarterly Review.  

It is proposed that construction will be staged over two financial years to distribute the cost 

and to minimise disruption to rural staff who operate from The Rock Depot and ensure service 

levels are maintained within the rural community. The two stages are outlined below: 

Stage 1 to be undertaken in the 2020/21 financial year will include some site preparation, 

Automatic site entry gates, construction of the new warehouse and installation and 

connection of associated site services.  

Stage 2 to be undertaken in the 2021/22 financial year will include the demolition of the 

existing small warehouse, construction of a new office block and associated amenities, and 

the remainder of the site development including car parking, sealed roads, wash bay and 

material storage bays.  

Risk Considerations 

Environmental Influences 
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Avoid Council will avoid risks that negatively impact the environment. Council 

will ensure that successful delivery is achievable without negative 

environmental impacts. 
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R13 Operations Office Refurbishment 

Organisational Area Engineering 

Author Tamarin Taylor, Project Officer and Ashleigh Hayden, Cadet Engineer 

 

Summary The report provides an update on the Operations Office Refurbishment 

project 

 

RECOMMENDATION that Council; 

1) Notes the progress update on the Operations Office Refurbishment project. 

2) Approves the recommended staging and budgets for the Operations Office 

Refurbishment project. 

3) Note that budget adjustment has been made for the 2020/21 Budget as part of the 

September Quarterly Budget Review in this business paper 

 

Background 

Originally established in 1983, the old depot building is well positioned on the site and was 

initially designed and constructed for works staff including a toilet block, lunchroom, small 

store, meter repair rooms and a grounds storage area. The depot then further expanded in 

1992 with the development of workshops for the mechanics, welders and carpenters’ trade 

teams. The office building was largely abandoned in late 2015 when the works staff 

relocated into the newly constructed purpose-built Store building and warehouse on the site. 

The building amenities and office space was occupied by UGL contractors during the WTP 

construction however remained largely unmodified, with original fixtures and finishes from the 

construction in 1983. Along with wear and tear over the years and outdated finishes and 

fixtures, the building was also inundated by flood water on 3 occasions.  

The building is well positioned on the site with proximity to the new WTP, the Fitter Electricians 

Workshop and the Store Building. The building requires significant refurbishment and updating 

to suit the needs of the Operations Team, who will relocate from The Old Waterworks building 

(adjacent to the river), and occupy the new, functional office space along with necessary 

workshop upgrades to compliment the current and future needs of the Trade Teams.  

Issues 

In accordance with Riverina Water’s Capital Works Program, project number 225 

‘Refurbishment of Operations Office - Urban’, we will undertake an internal and external 

refurbishment of our Old Works Depot Building on our site at 91 Hammond Avenue, Wagga 
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Wagga. The scope of works will see the old works depot building completely refurbished and 

modifications made to upgrade the building to a highly functional, fit for purpose building.  

The refurbished building will include a complete external facelift to render the outdated 

brickwork and replace the wheat coloured cladding. The new composite cladding will 

include external sheet panelling to improve the building’s energy rating, new roofing and 

guttering, and larger motorised roller doors for the workshops. Other external work will include 

modifications to doors and walkways to meet requirements for disabled access.  

Internal refurbishments include a new Operations Office, Water Quality Office, Water Quality 

Testing Room, multipurpose lunchroom and amenities block. The internal refurbishment of the 

old depot building will provide functional office space and amenities for the Operations 

team who are currently located at The Old Waterworks building. Nine permanent 

workstations will be provided across the two office areas along with space for four casual 

workstations. The multipurpose lunchroom and amenities block will provide necessary 

facilities on the Hammond Avenue site for a variety of trade teams, approximately twenty 

employees across multiple work groups. The internal modifications and refurbishments have 

been designed with consideration of Riverina Water’s Workforce plan. This ensures capability 

for future workforce growth, that adequate facilities are provided for male and female 

employees and that all common and office facilities are DDA compliant.  

Necessary workshop modifications to complement the trade team include larger automated 

roller doors for large truck and plant access, a new stainless-steel cleanroom, mezzanine floor 

and mechanical services to provide a better quality of work environment such as fume 

extraction, fixed gas heating and fixed evaporative cooling. A new grounds storage area will 

also be constructed in order to allocate space for a proposed Water Quality Testing Room.  

 

 

› R13.1 Existing Depot and Office Site   

› R13.2 Operations Office Redevelopment Floorplans   

› R13.3 Pretender Estimate High Level Summary   

 

Financial Implications 

The project is included in the current CAPEX budget (Project 228) with $640,000 allocated in 

the 2020/21 budget and $500,000 in 2021/22 budget. The initial budget was estimated based 

on preliminary design and scoping requirements and was fully anticipated to be revised 

following the detailed designs and pre-tender estimates. 

The pre-tender estimate for the project is $2,414,000 broken down into notable areas* as 

follows: *for detailed project breakdown, refer to RLB report Ref 2010-1 Project number 2010 

available on request 

• External Facelift – $844,910 
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o This includes but is not limited to complete recladding, rendering of the 

brickwork, new doors, new windows and larger automated roller doors into 

the workshops 

 

• Common building amenities - $355,761 

o This includes a large multipurpose lunchroom / meeting room with computer 

stations for outdoor staff and a new toilet block to cater for male, female and 

people of all abilities.  

• Operations Office - $226,875 

o The office area includes spaces for 4 Operator workstations, a supervisor’s 

office, staff lockers, IT server/communication and printing room and a team 

collaboration area.  

• Water Quality Office - $207,782 

o The office area includes spaces for 4 Water Quality workstations with 

increased working and storage space, staff lockers, a printing area and a 

storage area.  

• Water Quality Testing Area - $178,804 

o This includes modifications in an existing grounds storage room to create a 

second Water Quality Testing Area on the site. Modifications include chemical 

resistant flooring, custom joinery, plumbing services, chemical fume ventilation 

and electrical services amongst other items.  

• New workshop mezzanine and the stainless-steel clean room - $333,557 

o This includes a new mezzanine in the Mechanics Workshop for storage, a 

purpose-built stainless-steel cleanroom to assist in the ongoing requirements of 

the welding team and a small store for tools. 

• Mechanical upgrades to workshops - $ 266,311 

o This includes new gas heating and fixed evaporative cooling in all 3 workshops 

as well as a new grounds storage area.  

It is proposed that construction will be staged over three financial years to distribute the cost 

and to minimise disruption to the operation of the Hammond Avenue site. The three stages 

are outlined below: 

• Stage 1 to be undertaken in the 2020/21 financial year will include a full external 

facelift of the building. This includes but is not limited to complete recladding, 

rendering of the brickwork, new doors, new windows and larger automated roller 

doors into the workshops. Pre-tender estimates have shown this at a cost of 

approximately $874,000 
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• Stage 2 to be undertaken in the 2021/22 financial year will include mechanical 

services will be complete including fixed evaporative cooling to all workshops, gas 

heating in workshops, and reverse cycle air-conditioning to the new office areas. It 

will also include the construction of the Operations Office, Water Quality Office and 

new grounds workshop. Pre-tender estimates have shown this at a cost of 

approximately $1,040,000   

• Stage 3 to be undertaken in the 2022/23 financial year will include modification to the 

Mechanics/Welders workshop to construct a new mezzanine floor and stainless-steel 

cleanroom as well as the construction and fit out of the new Water Quality Testing 

Room. Pre-tender estimates have shown this at a cost of approximately $500,000   

Council approval is sought to increase the budget to $874,000 for the 2020/21 financial 

year, $1,040,000 for the 2021/22 financial year and $500,000 for the 2022/23 financial 

year.   

 

Risk Considerations 

Environmental Influences 

Avoid Council will avoid risks that negatively impact the environment. Council 

will ensure that successful delivery is achievable without negative 

environmental impacts. 
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R14 Amendments to the Code of Conduct 

and the Procedures 

Organisational Area Governance & Human Resources 

Author Wendy Reichelt, Governance & Records Officer 

 

Summary The Office of Local Government released updates to the Model Code 

of Conduct and the Procedures in August 2020. The Riverina Water 

Code of Conduct has now been amended to reflect these changes, 

and the updated 2020 Procedures are now being presented for 

information 

 

RECOMMENDATION that Council: 

a) Note and adopt the changes to the Riverina Water Code of Conduct as prescribed 

within the Model Code of Conduct 2020 

b) Note that the cap for gifts and benefits within the Riverina Water Code of Conduct 

remains at $50; and 

c) Note the updated Procedures for the Administration of the Model Code of Conduct 

for Local Councils in NSW (the Procedures) 2020 

 

Report 

The Procedures for the Administration of the Model Code of Conduct for Local Councils in 

NSW (the Procedures) have been amended in response to the decision by the Supreme 

Court in the matter of Cornish v Secretary, Department of Planning, industry and Environment 

(2019) NSWSC 1134. Amendments have also been made to the Model Code of Conduct for 

Local Councils in NSW (the Model Code of Conduct). 

The new Model Code of Conduct and Procedures take effect immediately. 

Amendments to the Procedures 

Councils have the following options when taking disciplinary action against councillors for 

breaches of their codes of conduct under the new Procedures: 

• That a councillor be formally censured for the breach under section 440G of the 

Local Government Act 1993 (the Act), or 

• That a councillor be formally censured for a breach under section 440G and the 

matter referred to OLG for further disciplinary action under the misconduct provisions 

of the Act. 
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The process for censuring councillors for breaches of the Code of Conduct has been 

significantly strengthened to ensure councillors are made publicly accountable for their 

conduct. When censuring councillors, councils are required to specify in their resolution the 

grounds on which the councillor is being censured by disclosing the investigator’s findings 

and determination and any other grounds that the council considers may be relevant or 

appropriate. 

Councillors may seek to avoid public censure for breaches of the Code of Conduct by 

voluntarily agreeing to undergo training or counselling to apologise for their conduct or give 

undertakings not to repeat their conduct before the investigator finalises their report to the 

council. Investigators can finalise their investigations without a report to the council where 

they consider these to be an appropriate outcome to the matter they are investigating. 

However, it will remain open to investigators to finalise their report and to recommend 

censure where they consider this is appropriate and warranted. 

The process for referral by councils of Code of Conduct breaches by councillors to OLG for 

further disciplinary action under the misconduct provisions of the Act has been streamlined. 

Investigators are required to consult with OLG before recommending the referral of matters 

to ensure the conduct in question is sufficiently serious to warrant disciplinary action for 

misconduct and that there is sufficient evidence of the breach to allow OLG to take further 

disciplinary action. 

Other amendments have been made to the Procedures to: 

• Allow panels of conduct reviewers to be appointed without a resolution of the 

council, and 

• Allow the referral of investigators’ reports to OLG for action under the misconduct 

provisions of the Act where the council will not have a quorum to deal with the 

matter. 

Amendments to the Model Code of Conduct 

The Model Code of Conduct has been amended to: 

• Remove as a breach, failure to comply with a council resolution requiring action in 

relation to a Code of Conduct breach (because it is now redundant) 

• Update the language used to describe the various heads of discrimination in clause 

3.6 to reflect more contemporary standards 

• Include in the definition of council committee and council committee members, 

members of audit, risk and improvement committees (ARICS) 

Amendments have also been made to the gifts and benefits provisions of the Model Code of 

Conduct in response to feedback from some councils. The amendments: 

• Lift the $50 cap on the value of gifts that may be accepted to $100 
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• Clarify that items with a value of $10 or less are not “gifts or benefits” for the purposes 

of the Model Code of Conduct and do not need to be disclosed 

• Clarify that benefits and facilities provides by councils (as opposed by third parties) to 

staff and councillors are not “gifts and benefits” for the purposes of the Model Code 

of Conduct, and 

• Remove the cap on the value of meals and refreshments that may be accepted by 

council officials in conjunction with the performance of their official duties. 

Councils are not obliged to amend their Code of Conduct to lift the cap on the value of gifts 

that may be accepted if they do not wish to. It is open to councils to retain the existing $50 

cap or to impose another cap that is lower than $100. As it is not a requirement, it is 

recommended that Riverina Water maintain the gifts and benefit provision at a $50 cap on 

the value of gifts. 

Changes have now been made to the Riverina Water Code of Conduct, which is attached – 

changes are highlighted through track changes. A copy of the updated Procedure is also 

attached for review. 

 

› R14.1 Code of Conduct - amendments Oct 2020.docx   

› R14.2 Procedures-for-the-Administration-of-the-Model-Code-of-Conduct-for-Local-

Councils-in-NSW-updated-August-2020 (1).docx   

 

Financial Implications 

Nil 

Risk Considerations 

Corporate Governance And Compliance 

Avoid Council will avoid risks relating to corporate governance and 

compliance including ethical, responsible and transparent decision 

making and procedural/policy, legal and legislative compliance. 
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Code of Conduct 
June 2019 | Policy 1.1 
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Part 1  Introduction 

The Riverina Water Code of Conduct is made under section 440 of the Local Government 

Act 1993 (“LGA”) and the Local Government (General) Regulation 2005 (“the Regulation”).  

The Code of Conduct sets the minimum standards of conduct for council officials. It is 

prescribed by regulation to assist council officials to: 

• understand and comply with the standards of conduct that are expected of them 

• enable them to fulfil their statutory duty to act honestly and exercise a reasonable 

degree of care and diligence (section 439) 

• act in a way that enhances public confidence in local government. 

Section 440 of the LGA requires every council (including county councils) and joint 

organisation to adopt a code of conduct that incorporates the provisions of the Model 

Code of Conduct. A council’s or joint organisation’s adopted code of conduct may also 

include provisions that supplement the Model Code of Conduct and that extend its 

application to persons that are not “council officials” for the purposes of the Model Code of 

Conduct (eg volunteers, contractors and members of wholly advisory committees).  

A council’s or joint organisation’s adopted code of conduct has no effect to the extent that 

it is inconsistent with the Model Code of Conduct. However, a council’s or joint organisation’s 

adopted code of conduct may prescribe requirements that are more onerous than those 

prescribed in the Model Code of Conduct. 

Members, administrators, members of staff of council, delegates of council, (including 

members of council committees that are delegates of a council) and any other person 

Riverina Water’s adopted code of conduct applies to, must comply with the applicable 

provisions of the council’s code of conduct. It is the personal responsibility of council officials 

to comply with the standards in the code and to regularly review their personal 

circumstances and conduct with this in mind. 

Failure by a member to comply with the standards of conduct prescribed under this code 

constitutes misconduct for the purposes of the LGA. The LGA provides for a range of 

penalties that may be imposed on members for misconduct, including suspension or 

disqualification from civic office. A member who has been suspended on three or more 

occasions for misconduct is automatically disqualified from holding civic office for five years. 

Failure by a member of staff to comply with a council’s code of conduct may give rise to 

disciplinary action. 
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Part 2  Definitions 

In this code the following terms have the following meanings: 

LGA   the Local Government Act 

administrator  an administrator of a council appointed under the 

LGA other than an administrator appointed under section 

66  

chairperson  includes the chairperson of a county council or a 

joint organisation 

committee  see the definition of “council committee” 

complaint  a code of conduct complaint made for the 

purposes of clauses 4.1 and 4.2 of the Procedures 

council   includes country council and joint organisations 

council committee a committee established by a council comprising of 

members, staff or other persons that the council has 

delegated functions to and the council’s audit, risk and 

improvement committee 

council committee 

member  a person other than a councillor or member of staff 

of a council who is a member of a council committee 

other than a wholly advisory committee, and a person 

other than a councillor who is a member of the council’s 

audit, risk and improvement committee 

council official  includes members, members of staff of a council, 

administrators, council committee members, delegates of 

council and, for the purposes of clause 4.16, council 

advisers 

conduct   includes acts and omissions 

delegate of council a person (other than a councillor or member of staff of a 

council) or body, and the individual members of that 

body, to whom a function of the council is delegated 

designated person a person referred to in clause 4.8 

election campaign includes council, state and federal election campaigns 
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environmental planning 

instrument  has the same meaning as it has in the Environmental 

Planning and Assessment Act 1979 

general manager includes the executive of a joint organisation 

joint organisation a joint organisation established under section400O of the 

LGA 

local planning panel a local planning panel constituted under the 

Environmental Planning and Assessment Act 1979 

member (councillor)  any person appointed to civic office, including the 

chairperson and includes members and chairpersons of 

county councils and voting representatives of the boards 

of joint organisations and chairpersons of joint 

organisations 

members of staff 

of a council  includes members of staff of country councils and 

joint organisations 

the Office  Office of Local Government 

personal information information or an opinion (including information or an 

opinion forming part of a database and whether or not 

recorded in a material form) about an individual whose 

identity is apparent or can reasonably be ascertained 

from the information or opinion 

the Procedures  the Procedures for the Administration of the Model 

Code of Conduct for Local Councils in NSW prescribed 

under the Regulation 

the Regulation  the Local Government (General) Regulation 2005 

voting representative a voting representative of the board of a joint 

organisation 

wholly advisory  

committee  a council committee that the council has not 

delegated any functions to 
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Part 3  General Conduct Obligations 

General Conduct 

3.1 You must not conduct yourself in a manner that: 

a) is likely to bring the council or other council officials into disrepute  

b) is contrary to statutory requirements or the council’s administrative 

requirements or policies 

c) is improper or unethical 

d) is an abuse of power  

e) causes, comprises or involves intimidation or verbal abuse 

f) involves the misuse of your position to obtain a private benefit 

g) constitutes harassment or bullying behaviour under this code, or is unlawfully 

discriminatory. 

3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and 

diligence in carrying out your functions under the LGA or any other Act. (section 439). 

Fairness and equity 

3.3 You must consider issues consistently, promptly and fairly. You must deal with matters in 

accordance with established procedures, in a non-discriminatory manner. 

3.4 You must take all relevant facts known to you, or that you should be reasonably aware 

of, into consideration and have regard to the particular merits of each case. You must not 

take irrelevant matters or circumstances into consideration when making decisions. 

3.5 An act or omission in good faith, whether or not it involves error, will not constitute a 

breach of clauses 3.3 or 3.4. 

Harassment and discrimination 

3.6 You must not harass or unlawfully discriminate against others, or support others who 

harass or unlawfully discriminate against others, on the grounds ofage, disability, race 

(including colour, national or ethnic origin or immigrant status), sex, pregnancy, marital or 

relationship status, family responsibilities or breastfeeding, sexual orientation, gender identify 

or intersex status, or political, religious or other affilitation.  
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3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person 

that: 

a) is not wanted by the person  

b) offends, humiliates or intimidates the person, and 

c) creates a hostile environment. 

Bullying 

3.8 You must not engage in bullying behaviour towards others. 

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which: 

a) a person or a group of people repeatedly behaves unreasonably towards 

another person or a group of persons and  

b) the behaviour creates a risk to health and safety. 

3.10 Bullying behaviour may involve, but is not limited to, any of the following types of 

behaviour: 

a) aggressive, threatening or intimidating conduct 

b) belittling or humiliating comments 

c) spreading malicious rumours 

d) teasing, practical jokes or ‘initiation ceremonies’ 

e) exclusion from work-related events 

f) unreasonable work expectations, including too much or too little work, or work 

below or beyond a worker's skill level 

g) displaying offensive material 

h) pressure to behave in an inappropriate manner. 

3.11 Reasonable management action carried out in a reasonable manner does not 

constitute bullying behaviour for the purposes of this code. Examples of reasonable 

management action may include, but are not limited to: 

a) performance management processes 

b) disciplinary action for misconduct 

c) informing a worker about unsatisfactory work performance or inappropriate 

work behaviour 

d) directing a worker to perform duties in keeping with their job 
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e) maintaining reasonable workplace goals and standards 

f) legitimately exercising a regulatory function 

g) legitimately implementing a council policy or administrative processes. 

Work health and safety 

3.12 All council officials, including members, owe statutory duties under the Work Health 

and Safety Act 2011 (WH&S Act). You must comply with your duties under the WH&S 

Act and your responsibilities under any policies or procedures adopted by the council 

to ensure workplace health and safety. Specifically, you must: 

a) take reasonable care for your own health and safety 

b) take reasonable care that your acts or omissions do not adversely affect the 

health and safety of other persons 

c) comply, so far as you are reasonably able, with any reasonable instruction 

that is given to ensure compliance with the WH&S Act and any policies or 

procedures adopted by the council to ensure workplace health and safety 

d) cooperate with any reasonable policy or procedure of the council relating to 

workplace health or safety that has been notified to council staff 

e) report accidents, incidents, near misses, to the general manager or such other 

staff member nominated by the general manager, and take part in any 

incident investigations 

f) so far as is reasonably practicable, consult, co-operate and coordinate with 

all others who have a duty under the WH&S Act in relation to the same matter. 

Land use planning, development assessment and other regulatory 

functions 

3.13 You must ensure that land use planning, development assessment and other 

regulatory decisions are properly made, and that all parties are dealt with fairly. You 

must avoid any occasion for suspicion of improper conduct in the exercise of land 

use planning, development assessment and other regulatory functions.  

3.14 In exercising land use planning, development assessment and other regulatory 

functions, you must ensure that no action, statement or communication between 

yourself and others conveys any suggestion of willingness to improperly provide 

concessions or preferential or unduly unfavourable treatment. 
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Binding caucus votes 

3.15 You must not participate in binding caucus votes in relation to matters to be 

considered at a board or committee meeting. 

3.16 For the purposes of clause 3.15, a binding caucus vote is a process whereby a group 

of members are compelled by a threat of disciplinary or other adverse action to 

comply with a predetermined position on a matter before the board or committee, 

irrespective of the personal views of individual members of the group on the merits of 

the matter before the board or committee.  

3.17 Clause 3.15 does not prohibit members from discussing a matter before the board or 

committee prior to considering the matter in question at a board or committee 

meeting, or from voluntarily holding a shared view with other members on the merits 

of a matter.  

3.18 Clause 3.15 does not apply to a decision to elect the chairperson or deputy 

chairperson, or to nominate a person to be a member of a council committee or a 

representative of the council on an external body. 

Obligations in relation to meetings 

3.19 You must comply with rulings by the chair at board and committee meetings or other 

proceedings of the council unless a motion dissenting from the ruling is passed. 

3.20 You must not engage in bullying behaviour (as defined under this Part) towards the 

chair, other council officials or any members of the public present during board or 

committee meetings or other proceedings of the council (such as, but not limited to, 

workshops and briefing sessions).  

3.21 You must not engage in conduct that disrupts board or committee meetings or other 

proceedings of the council (such as, but not limited to, workshops and briefing 

sessions), or that would otherwise be inconsistent with the orderly conduct of 

meetings. 

3.22 If you are a board member, you must not engage in any acts of disorder or other 

conduct that is intended to prevent the proper or effective functioning of the board, 

or of a committee of the council. Without limiting this clause, you must not: 

a) leave a meeting of the board or a committee for the purposes of depriving the 

meeting of a quorum, or 

b) submit a rescission motion with respect to a decision for the purposes of voting 

against it to prevent another member from submitting a rescission motion with 

respect to the same decision, or 

c) deliberately seek to impede the consideration of business at a meeting. 
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Part 4  Pecuniary interests 

What is a pecuniary interest? 

4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable 

likelihood or expectation of appreciable financial gain or loss to you or a person 

referred to in clause 4.3. 

4.2 You will not have a pecuniary interest in a matter if the interest is so remote or 

insignificant that it could not reasonably be regarded as likely to influence any 

decision you might make in relation to the matter, or if the interest is of a kind 

specified in clause 4.6. 

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the 

pecuniary interest is: 

(a) your interest, or 

(b) the interest of your spouse or de facto partner, your relative, or your 

partner or employer, or 

(c) a company or other body of which you, or your nominee, partner or 

employer, is a shareholder or member. 

4.4 For the purposes of clause 4.3: 

(a) Your “relative” is any of the following: 

i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 

lineal descendant or adopted child  

ii) your spouse’s or de facto partner’s parent, grandparent, brother, sister, 

uncle, aunt, nephew, niece, lineal descendant or adopted child 

iii) the spouse or de facto partner of a person referred to in paragraphs (i) 

and (ii). 

(b) “de facto partner” has the same meaning as defined in section 21C of the 

Interpretation Act 1987. 

4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses 

4.3(b) or (c): 

(a) if you are unaware of the relevant pecuniary interest of your spouse, de 

facto partner, relative, partner, employer or company or other body, or 

(b) just because the person is a member of, or is employed by, a council or a 

statutory body, or is employed by the Crown, or 

(c) just because the person is a member of, or a delegate of a council to, a 

company or other body that has a pecuniary interest in the matter, so 
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long as the person has no beneficial interest in any shares of the company 

or body. 

What interests do not have to be disclosed? 

4.6 You do not have to disclose the following interests for the purposes of this Part: 

(a) your interest as an elector 

(b) your interest as a ratepayer or person liable to pay a charge 

(c) an interest you have in any matter relating to the terms on which the 

provision of a service or the supply of goods or commodities is offered to 

the public generally, or to a section of the public that includes persons 

who are not subject to this code 

(d) an interest you have in any matter relating to the terms on which the 

provision of a service or the supply of goods or commodities is offered to 

your relative by the council in the same manner and subject to the same 

conditions as apply to persons who are not subject to this code 

(e) an interest you have as a member of a club or other organisation or 

association, unless the interest is as the holder of an office in the club or 

organisation (whether remunerated or not) 

(f) if you are a council committee member, an interest you have as a person 

chosen to represent the community, or as a member of a non-profit 

organisation or other community or special interest group, if you have 

been appointed to represent the organisation or group on the council 

committee 

(g) an interest you have relating to a contract, proposed contract or other 

matter, if the interest arises only because of a beneficial interest in shares 

in a company that does not exceed 10 per cent of the voting rights in the 

company 

(h) an interest you have arising from the proposed making by the council of 

an agreement between the council and a corporation, association or 

partnership, being a corporation, association or partnership that has more 

than 25 members, if the interest arises because your relative is a 

shareholder (but not a director) of the corporation, or is a member (but 

not a member of the committee) of the association, or is a partner of the 

partnership 

(i) an interest you have arising from the making by the council of a contract 

or agreement with your relative for, or in relation to, any of the following, 

but only if the proposed contract or agreement is similar in terms and 
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conditions to such contracts and agreements as have been made, or as 

are proposed to be made, by the council in respect of similar matters with 

other residents of the area: 

i) the performance by the council at the expense of your relative of 

any work or service in connection with roads or sanitation 

ii) security for damage to footpaths or roads 

iii) any other service to be rendered, or act to be done, by the 

council by or under any Act conferring functions on the council, or 

by or under any contract 

(j) an interest relating to the payment of fees to members (including the 

chairperson and deputy chairperson) 

(k) an interest relating to the payment of expenses and the provision of 

facilities to members (including the chairperson and deputy chairperson) 

in accordance with a policy under section 252 of the LGA, 

(l) an interest relating to an election to the office of chairperson arising from 

the fact that a fee for the following 12 months has been determined for 

the office of chairperson 

(m)  an interest of a person arising from the passing for payment of a regular 

account for the wages or salary of an employee who is a relative of the 

person 

(n) an interest arising from being covered by, or a proposal to be covered by, 

indemnity insurance as a member or a council committee member 

(o) an interest arising from the appointment of a member to a body as a 

representative or delegate of the council, whether or not a fee or other 

recompense is payable to the representative or delegate. 

4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but 

includes your spouse or de facto partner. 

What disclosures must be made by a designated person? 

4.8 Designated persons include: 

(a) the general manager 

(b) other senior staff of the council for the purposes of section 332 of the LGA 

(c) a person (other than a member of the senior staff of the council) who is a 

member of staff of the council or a delegate of the council and who holds 

a position identified by the council as the position of a designated person 

because it involves the exercise of functions (such as regulatory functions 

or contractual functions) that, in their exercise, could give rise to a conflict 
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between the person’s duty as a member of staff or delegate and the 

person’s private interest 

(d) a person (other than a member of the senior staff of the council) who is a 

member of a committee of the council identified by the council as a 

committee whose members are designated persons because the 

functions of the committee involve the exercise of the council’s functions 

(such as regulatory functions or contractual functions) that, in their 

exercise, could give rise to a conflict between the member’s duty as a 

member of the committee and the member’s private interest. 

4.9 A designated person: 

(a) must prepare and submit written returns of interests in accordance with 

clauses 4.21, and 

(b) must disclose pecuniary interests in accordance with clause 4.10. 

4.10 A designated person must disclose in writing to the general manager (or if the person 

is the general manager, to the board) the nature of any pecuniary interest the person 

has in any council matter with which the person is dealing as soon as practicable 

after becoming aware of the interest. 

4.11 Clause 4.10 does not require a designated person who is a member of staff of the 

council to disclose a pecuniary interest if the interest relates only to the person’s 

salary as a member of staff, or to their other conditions of employment. 

4.12 The general manager must, on receiving a disclosure from a designated person, deal 

with the matter to which the disclosure relates or refer it to another person to deal 

with. 

4.13 A disclosure by the general manager must, as soon as practicable after the disclosure 

is made, be laid on the table at a meeting of the board and the board must deal 

with the matter to which the disclosure relates or refer it to another person to deal 

with. 

What disclosures must be made by council staff other than 

designated persons?  

4.14 A member of staff of council, other than a designated person, must disclose in writing 

to their manager or the general manager the nature of any pecuniary interest they 

have in a matter they are dealing with as soon as practicable after becoming aware 

of the interest. 
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4.15 The staff member’s manager or the general manager must, on receiving a disclosure 

under clause 4.14, deal with the matter to which the disclosure relates or refer it to 

another person to deal with. 

What disclosures must be made by council advisers? 

4.16 A person who, at the request or with the consent of the board or a council 

committee, gives advice on any matter at any meeting of the board or committee, 

must disclose the nature of any pecuniary interest the person has in the matter to the 

meeting at the time the advice is given. The person is not required to disclose the 

person’s interest as an adviser. 

4.17 A person does not breach clause 4.16 if the person did not know, and could not 

reasonably be expected to have known, that the matter under consideration at the 

meeting was a matter in which they had a pecuniary interest. 

What disclosures must be made by a council committee member? 

4.18 A council committee member must disclose pecuniary interests in accordance with 

clause 4.28 and comply with clause 4.29. 

4.19 For the purposes of clause 4.18, a “council committee member” includes a member 

of staff of council who is a member of the committee. 

What disclosures must be made by a member? 

4.20 A member: 

(a) must prepare and submit written returns of interests in accordance with 

clause 4.21, and 

(b) must disclose pecuniary interests in accordance with clause 4.28 and 

comply with clause 4.29 where it is applicable. 

Disclosure of interests in written returns 

4.21 A member or designated person must make and lodge with the general manager a 

return in the form set out in schedule 2 to this code, disclosing the member’s or 

designated person’s interests as specified in schedule 1 to this code within 3 months 

after: 
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(a) becoming a member or designated person, and 

(b) 30 June of each year, and  

(c) the member or designated person becoming aware of an interest they 

are required to disclose under schedule 1 that has not been previously 

disclosed in a return lodged under paragraphs (a) or (b). 

4.22 A person need not make and lodge a return under clause 4.21, paragraphs (a) and 

(b) if: 

(a) they made and lodged a return under that clause in the preceding 3 

months, or  

(b) they have ceased to be a member or designated person in the 

preceding 3 months. 

4.23 A person must not make and lodge a return that the person knows or ought 

reasonably to know is false or misleading in a material particular. 

4.24 The general manager must keep a register of returns required to be made and 

lodged with the general manager. 

4.25 Returns required to be lodged with the general manager under clause 4.21(a) and 

(b) must be tabled at the first meeting of the board after the last day the return is 

required to be lodged. 

4.26 Returns required to be lodged with the general manager under clause 4.21(c) must 

be tabled at the next council meeting after the return is lodged. 

4.27 Information contained in returns made and lodged under clause 4.21 is to be made 

publicly available in accordance with the requirements of the Government 

Information (Public Access) Act 2009, the Government Information (Public Access) 

Regulation 2009 and any guidelines issued by the Information Commissioner. 

Disclosure of pecuniary interests at meetings 

4.28 A member or a council committee member who has a pecuniary interest in any 

matter with which the council is concerned, and who is present at a meeting of the 

board or committee at which the matter is being considered, must disclose the 

nature of the interest to the meeting as soon as practicable. 

4.29 The member or council committee member must not be present at, or in sight of, the 

meeting of the council or committee: 

(a) at any time during which the matter is being considered or discussed by 

the board or committee, or 
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(b) at any time during which the board or committee is voting on any 

question in relation to the matter. 

4.30 In the case of a meeting of a board of a joint organisation, a voting representative is 

taken to be present at the meeting for the purposes of clauses 4.28 and 4.29 where 

they participate in the meeting by telephone or other electronic means. 

4.31 A disclosure made at a meeting of a board or council committee must be recorded 

in the minutes of the meeting. 

4.32 A general notice may be given to the general manager in writing by a member or a 

council committee member to the effect that the member or council committee 

member, or the member’s or council committee member’s spouse, de facto partner 

or relative, is: 

a) a member of, or in the employment of, a specified company or other body, or 

b) a partner of, or in the employment of, a specified person. 

Such a notice is, unless and until the notice is withdrawn or until the end of the term of 

the board in which it is given (whichever is the sooner), sufficient disclosure of the 

member’s or council committee member’s interest in a matter relating to the 

specified company, body or person that may be the subject of consideration by the 

board or council committee after the date of the notice. 

4.33 A member or a council committee member is not prevented from being present at 

and taking part in a meeting at which a matter is being considered, or from voting on 

the matter, merely because the member or council committee member has an 

interest in the matter of a kind referred to in clause 4.6. 

4.34 A person does not breach clauses 4.28 or 4.29 if the person did not know, and could 

not reasonably be expected to have known, that the matter under consideration at 

the meeting was a matter in which they had a pecuniary interest. 

4.35 Despite clause 4.29, a member who has a pecuniary interest in a matter may 

participate in a decision to delegate consideration of the matter in question to 

another body or person. 

4.36 Clause 4.29 does not apply to a member who has a pecuniary interest in a matter 

that is being considered at a meeting if: 

(a) the matter is a proposal relating to: 

(i) the making of a principal environmental planning instrument 

applying to the whole or a significant portion of the council’s 

area, or 

(ii) the amendment, alteration or repeal of an environmental 

planning instrument where the amendment, alteration or 
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repeal applies to the whole or a significant portion of the 

council’s area, and 

(b)  the pecuniary interest arises only because of an interest of the member in 

the member’s principal place of residence or an interest of another 

person (whose interests are relevant under clause 4.3) in that person’s 

principal place of residence, and 

(c)  the member made a special disclosure under clause 4.37 in relation to 

the interest before the commencement of the meeting. 

 

4.37 A special disclosure of a pecuniary interest made for the purposes of clause 4.36(c) 

must: 

(a) be in the form set out in schedule 3 of this code and contain the 

information required by that form, and 

(b) be laid on the table at a meeting of the baord as soon as practicable 

after the disclosure is made, and the information contained in the special 

disclosure is to be recorded in the minutes of the meeting. 

4.38 The Minister for Local Government may, conditionally or unconditionally, allow a 

member or a council committee member who has a pecuniary interest in a matter 

with which the council is concerned to be present at a meeting of the board or 

committee, to take part in the consideration or discussion of the matter and to vote 

on the matter if the Minister is of the opinion: 

(a) that the number of members prevented from voting would be so great a 

proportion of the whole as to impede the transaction of business, or 

(b) that it is in the interests of the electors for the area to do so. 

4.39 A member or a council committee member with a pecuniary interest in a matter who 

is permitted to be present at a meeting of the baord or committee, to take part in the 

consideration or discussion of the matter and to vote on the matter under clause 

4.38, must still disclose the interest they have in the matter in accordance with clause 

4.28.  
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Part 5  Non-pecuniary conflicts of interest 

What is a non-pecuniary conflict of interest? 

5.1 Non-pecuniary interests are private or personal interests a council official has that do 

not amount to a pecuniary interest as defined in clause 4.1 of this code. These 

commonly arise out of family or personal relationships, or out of involvement in 

sporting, social, religious or other cultural groups and associations, and may include 

an interest of a financial nature.  

5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person 

would perceive that you could be influenced by a private interest when carrying out 

your official functions in relation to a matter. 

5.3 The personal or political views of a council official do not constitute a private interest 

for the purposes of clause 5.2. 

5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed to 

uphold community confidence in the probity of council decision-making. The onus is 

on you to identify any non-pecuniary conflict of interest you may have in matters that 

you deal with, to disclose the interest fully and in writing, and to take appropriate 

action to manage the conflict in accordance with this code. 

5.5 When considering whether or not you have a non-pecuniary conflict of interest in a 

matter you are dealing with, it is always important to think about how others would 

view your situation. 

Managing non-pecuniary conflicts of interest 

5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes of 

clause 5.2, you must disclose the relevant private interest you have in relation to the 

matter fully and in writing as soon as practicable after becoming aware of the non-

pecuniary conflict of interest and on each occasion on which the non-pecuniary 

conflict of interest arises in relation to the matter. In the case of members of council 

staff other than the general manager, such a disclosure is to be made to the staff 

member’s manager. In the case of the general manager, such a disclosure is to be 

made to the chairperson. 

5.7 If a disclosure is made at a board or committee meeting, both the disclosure and the 

nature of the interest must be recorded in the minutes on each occasion on which 

the non-pecuniary conflict of interest arises. This disclosure constitutes disclosure in 

writing for the purposes of clause 5.6. 
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5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not 

it is significant.  

5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it does 

not involve a pecuniary interest for the purposes of clause 4.1, but it involves: 

a) a relationship between a council official and another person who is 

affected by a decision or a matter under consideration that is particularly 

close, such as a current or former spouse or de facto partner, a relative for 

the purposes of clause 4.4 or another person from the council official’s 

extended family that the council official has a close personal relationship 

with, or another person living in the same household  

b) other relationships with persons who are affected by a decision or a 

matter under consideration that are particularly close, such as friendships 

and business relationships. Closeness is defined by the nature of the 

friendship or business relationship, the frequency of contact and the 

duration of the friendship or relationship. 

c) an affiliation between the council official and an organisation (such as a 

sporting body, club, religious, cultural or charitable organisation, 

corporation or association) that is affected by a decision or a matter 

under consideration that is particularly strong. The strength of a council 

official’s affiliation with an organisation is to be determined by the extent 

to which they actively participate in the management, administration or 

other activities of the organisation. 

d) membership, as the council’s representative, of the board or 

management committee of an organisation that is affected by a decision 

or a matter under consideration, in circumstances where the interests of 

the council and the organisation are potentially in conflict in relation to 

the particular matter  

e) a financial interest (other than an interest of a type referred to in clause 

4.6) that is not a pecuniary interest for the purposes of clause 4.1 

f) the conferral or loss of a personal benefit other than one conferred or lost 

as a member of the community or a broader class of people affected by 

a decision. 

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways: 

a) by not participating in consideration of, or decision making in relation to, 

the matter in which you have the significant non-pecuniary conflict of 

interest and the matter being allocated to another person for 

consideration or determination, or 

b) if the significant non-pecuniary conflict of interest arises in relation to a 

matter under consideration at a council or committee meeting, by 
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managing the conflict of interest as if you had a pecuniary interest in the 

matter by complying with clauses 4.28 and 4.29. 

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is 

not significant and does not require further action, when disclosing the interest you 

must also explain in writing why you consider that the non-pecuniary conflict of 

interest is not significant and does not require further action in the circumstances. 

5.12 If you are a member of staff of council other than the general manager, the decision 

on which option should be taken to manage a non-pecuniary conflict of interest must 

be made in consultation with and at the direction of your manager. In the case of 

the general manager, the decision on which option should be taken to manage a 

non-pecuniary conflict of interest must be made in consultation with and at the 

direction of the chairperson. 

5.13 Despite clause 5.10(b), a member who has a significant non-pecuniary conflict of 

interest in a matter, may participate in a decision to delegate consideration of the 

matter in question to another body or person. 

5.14 Council committee members are not required to declare and manage a non-

pecuniary conflict of interest in accordance with the requirements of this Part where it 

arises from an interest they have as a person chosen to represent the community, or 

as a member of a non-profit organisation or other community or special interest 

group, if they have been appointed to represent the organisation or group on the 

council committee. 

Political donations 

5.15 Members should be aware that matters before council or committee meetings 

involving their political donors may also give rise to a non-pecuniary conflict of 

interest. 

5.16 Where you are a member and have received or knowingly benefitted from a 

reportable political donation: 

a) made by a major political donor in the previous four years, and  

b) the major political donor has a matter before council,  

you must declare a non-pecuniary conflict of interest in the matter, disclose the 

nature of the interest, and manage the conflict of interest as if you had a pecuniary 

interest in the matter by complying with clauses 4.28 and 4.29. A disclosure made 

under this clause must be recorded in the minutes of the meeting. 

5.17 For the purposes of this Part: 
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a) a “reportable political donation” has the same meaning as it has in 

section 6 of the Electoral Funding Act 2018 

b) “major political donor” has the same meaning as it has in the Electoral 

Funding Act 2018. 

5.18 Members should note that political donations that are not a “reportable political 

donation”, or political donations to a registered political party or group by which a 

member is endorsed, may still give rise to a non-pecuniary conflict of interest. 

Members should determine whether or not such conflicts are significant for the 

purposes of clause 5.9 and take the appropriate action to manage them. 

5.19 Despite clause 5.16, a member who has received or knowingly benefitted from a 

reportable political donation of the kind referred to in that clause, may participate in 

a decision to delegate consideration of the matter in question to another body or 

person. 

Loss of quorum as a result of compliance with this Part 

5.20 A member who would otherwise be precluded from participating in the 

consideration of a matter under this Part because they have a non-pecuniary conflict 

of interest in the matter is permitted to participate in consideration of the matter if: 

a) the matter is a proposal relating to: 

i) the making of a principal environmental planning instrument applying 

to the whole or a significant portion of the council’s area, or 

ii) the amendment, alteration or repeal of an environmental planning 

instrument where the amendment, alteration or repeal applies to the 

whole or a significant portion of the council’s area, and 

b) the non-pecuniary conflict of interest arises only because of an interest that a 

person has in that person’s principal place of residence, and 

c) the member discloses the interest they have in the matter that would otherwise 

have precluded their participation in consideration of the matter under this Part 

in accordance with clause 5.6. 

 

5.21 The Minister for Local Government may, conditionally or unconditionally, allow a 

member or a council committee member who is precluded under this Part from 

participating in the consideration of a matter to be present at a meeting of the 

board or committee, to take part in the consideration or discussion of the matter and 

to vote on the matter if the Minister is of the opinion: 

a) that the number of members prevented from voting would be so great a 

proportion of the whole as to impede the transaction of business, or 

b) that it is in the interests of the electors for the area to do so. 
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5.22 Where the Minister exempts a member or committee member from complying with a 

requirement under this Part under clause 5.21, the member or committee member 

must still disclose any interests they have in the matter the exemption applies to, in 

accordance with clause 5.6. 

 

Other business or employment 

5.23 The general manager must not engage, for remuneration, in private employment, 

contract work or other business outside the service of the council without the 

approval of the board. 

5.24 A member of staff must not engage, for remuneration, in private employment, 

contract work or other business outside the service of the council that relates to the 

business of the council or that might conflict with the staff member’s council duties 

unless they have notified the general manager in writing of the employment, work or 

business and the general manager has given their written approval for the staff 

member to engage in the employment, work or business. 

5.25 The general manager may at any time prohibit a member of staff from engaging, for 

remuneration, in private employment, contract work or other business outside the 

service of the council that relates to the business of the council, or that might conflict 

with the staff member’s council duties.  

5.26 A member of staff must not engage, for remuneration, in private employment, 

contract work or other business outside the service of the council if prohibited from 

doing so. 

5.27 Members of staff must ensure that any outside employment, work or business they 

engage in will not: 

a) conflict with their official duties 

b) involve using confidential information or council resources obtained through 

their work with the council including where private use is permitted 

c) require them to work while on council duty 

d) discredit or disadvantage the council 

e) pose, due to fatigue, a risk to their health or safety, or to the health and safety 

of their co-workers. 

Personal dealings with council 

5.28 You may have reason to deal with your council in your personal capacity (for 

example, as a customer, recipient of a council service or applicant for a 
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development consent granted by council). You must not expect or request 

preferential treatment in relation to any matter in which you have a private interest 

because of your position. You must avoid any action that could lead members of the 

public to believe that you are seeking preferential treatment. 

5.29 You must undertake any personal dealings you have with the council in a manner 

that is consistent with the way other members of the community deal with the 

council. You must also ensure that you disclose and appropriately manage any 

conflict of interest you may have in any matter in accordance with the requirements 

of this code. 
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Part 6  Personal benefit 

6.1 For the purposes of this Part, a gift or a benefit is something offered to or received by 

a council official or someone personally associated with them for their personal use 

and enjoyment.  

6.2 A reference to a gift or benefit in this Part does not include: 

a) items with a value of $10 or less 

b) a political donation for the purposes of the Electoral Funding Act 2018  

c) a gift provided to the council as part of a cultural exchange or sister-

city relationship that is not converted for the personal use or 

enjoyment of any individual council official or someone personally 

associated with them 

d) a benefit or facility provided by the council to employee or board 

member 

e) attendance by a council official at a work-related event or function 

for the purposes of performing their official duties, or 

f) free or subsidised meals, beverages or refreshments of token value 

provided to council officials in conjunction with the performance of 

their official duties such as, but not limited to: 

i. the discussion of official business 

ii. work-related events such as council-sponsored or community 

events, training, education sessions or workshops 

iii. conferences 

iv. council functions or events 

v. social functions organised by groups, such as council 

committees and community organisations. 

Gifts and benefits 

6.3 You must avoid situations that would give rise to the appearance that a person or 

body is attempting to secure favourable treatment from you or from the council, 

through the provision of gifts, benefits or hospitality of any kind to you or someone 

personally associated with you. 

6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this 

Part, where it is received by you or someone personally associated with you. 
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How are offers of gifts and benefits to be dealt with? 

6.5 You must not: 

a) seek or accept a bribe or other improper inducement 

b) seek gifts or benefits of any kind 

c) accept any gift or benefit that may create a sense of obligation on your part, 

or may be perceived to be intended or likely to influence you in carrying out 

your public duty 

d) subject to clause 6.7, accept any gift or benefit of more than token value as 

defined by clause 6.9 

e) accept an offer of cash or a cash-like gift as defined by clause 6.13, 

regardless of the amount  

f) participate in competitions for prizes where eligibility is based on the council 

being in or entering into a customer–supplier relationship with the competition 

organiser 

g) personally benefit from reward points programs when purchasing on behalf of 

the council. 

6.6 Where you receive a gift or benefit of any value other than one referred to in clause 

6.2, you must disclose this promptly to your manager or the general manager in 

writing. The recipient, manager, or general manager must ensure that, at a minimum, 

the following details are recorded in the council’s gift register: 

a) the nature of the gift or benefit 

b) the estimated monetary value of the gift or benefit 

c) the name of the person who provided the gift or benefit, and 

d) the date on which the gift or benefit was received. 

6.7 Where you receive a gift or benefit of more than token value that cannot reasonably 

be refused or returned, the gift or benefit must be surrendered to the council, unless 

the nature of the gift or benefit makes this impractical. 

Gifts and benefits of token value 

6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value 

are one or more gifts or benefits received from a person or organisation over a 12-

month period that, when aggregated, do not exceed a value of $50. They include, 

but are not limited to: 
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a) invitations to and attendance at local social, cultural or sporting events with a 

ticket value that does not exceed $50 

b) gifts of alcohol that do not exceed a value of $50 

c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like 

d) prizes or awards that do not exceed $50 in value. 

Gifts and benefits of more than token value 

6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more than token 

value for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be 

accepted. 

6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to 

major sporting events (such as international matches or matches in national sporting 

codes) with a ticket value that exceeds $50, corporate hospitality at a corporate 

facility at major sporting events, free or discounted products or services for personal 

use provided on terms that are not available to the general public or a broad class of 

persons, the use of holiday homes, artworks, free or discounted travel. 

6.11 Where you have accepted a gift or benefit of token value from a person or 

organisation, you must not accept a further gift or benefit from the same person or 

organisation or another person associated with that person or organisation within a 

single 12-month period where the value of the gift, added to the value of earlier gifts 

received from the same person or organisation, or a person associated with that 

person or organisation, during the same 12-month period would exceed $50 in value. 

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the 

gift or benefit inclusive of GST. 

“Cash-like gifts” 

6.13 For the purposes of clause 6.5(e), “cash-like gifts” include but are not limited to, gift 

vouchers, credit cards, debit cards with credit on them, prepayments such as phone 

or internet credit, lottery tickets, memberships or entitlements to discounts that are not 

available to the general public or a broad class of persons. 

Improper and undue influence 

6.14 You must not use your position to influence other council officials in the performance 

of their official functions to obtain a private benefit for yourself or for somebody else. 
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A member will not be in breach of this clause where they seek to influence other 

council officials through the proper exercise of their role as prescribed under the LGA. 

6.15 You must not take advantage (or seek to take advantage) of your status or position 

with council, or of functions you perform for council, in order to obtain a private 

benefit for yourself or for any other person or body. 
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Part 7  Relationships between council officials 

Obligations of members and administrators 

7.1 Each council is a body politic. The members or administrator/s are the governing 

body of the council. Under section 223 of the LGA, the role of the governing body of 

the council includes the development and endorsement of the strategic plans, 

programs, strategies and policies of the council, including those relating to workforce 

policy, and to keep the performance of the council under review. 

7.2 Members or administrators must not: 

a) direct council staff other than by giving appropriate direction to the general 

manager by way of board or committee resolution, or by the chairperson or 

administrator exercising their functions under section 226 of the LGA  

b) in any public or private forum, direct or influence, or attempt to direct or 

influence, any other member of the staff of the council or a delegate of the 

council in the exercise of the functions of the staff member or delegate  

c) contact a member of the staff of the council on council-related business unless 

in accordance with the policy and procedures governing the interaction of 

members and council staff that have been authorised by the board and the 

general manager 

d) contact or issue instructions to any of the council’s contractors, including the 

council’s legal advisers, unless by the chairperson or administrator exercising 

their functions under section 226 of the LGA.  

 

7.3 Despite clause 7.2, members may contact the council’s external auditor or the chair 

of the council’s audit risk and improvement committee to provide information 

reasonably necessary for the external auditor or the audit, risk and improvement 

committee to effectively perform their functions. 

Obligations of staff 

7.4 Under section 335 of the LGA, the role of the general manager includes conducting 

the day-to-day management of the council in accordance with the strategic plans, 

programs, strategies and policies of the council, implementing without undue delay, 

lawful decisions of the council and ensuring that the chairperson and other members 

are given timely information and advice and the administrative and professional 

support necessary to effectively discharge their official functions. 

7.5 Members of staff of council must: 

a) give their attention to the business of the council while on duty 
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b) ensure that their work is carried out ethically, efficiently, economically and 

effectively 

c) carry out reasonable and lawful directions given by any person having 

authority to give such directions 

d) give effect to the lawful decisions, policies and procedures of the council, 

whether or not the staff member agrees with or approves of them 

e) ensure that any participation in political activities outside the service of the 

council does not interfere with the performance of their official duties. 

Inappropriate interactions 

7.6 You must not engage in any of the following inappropriate interactions: 

a) members and administrators approaching staff and staff organisations to 

discuss individual or operational staff matters (other than matters relating to 

broader workforce policy), grievances, workplace investigations and 

disciplinary matters 

b) council staff approaching members and administrators to discuss individual or 

operational staff matters (other than matters relating to broader workforce 

policy), grievances, workplace investigations and disciplinary matters 

c) subject to clause 8.6, council staff refusing to give information that is available 

to other members to a particular councillor 

d) members and administrators who have lodged an application with the 

council, discussing the matter with council staff in staff-only areas of the 

council 

e) members and administrators approaching members of local planning panels 

or discussing any application that is either before the panel or that will come 

before the panel at some future time, except during a panel meeting where 

the application forms part of the agenda and the member has a right to be 

heard by the panel at the meeting 

f) members and administrators being overbearing or threatening to council staff 

g) council staff being overbearing or threatening to members or administrators 

h) members and administrators making personal attacks on council staff or 

engaging in conduct towards staff that would be contrary to the general 

conduct provisions in Part 3 of this code in public forums including social 

media  
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i) members and administrators directing or pressuring council staff in the 

performance of their work, or recommendations they should make 

j) council staff providing ad hoc advice to members and administrators without 

recording or documenting the interaction as they would if the advice was 

provided to a member of the community 

k) council staff meeting with applicants or objectors alone AND outside office 

hours to discuss planning applications or proposals 

l) members attending on-site inspection meetings with lawyers and/or 

consultants engaged by the council associated with current or proposed 

legal proceedings unless permitted to do so by the council’s general 

manager or, in the case of the chairperson or administrator, unless they are 

exercising their functions under section 226 of the LGA. 
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Part 8  Access to information and council 

resources 

Member and administrator access to information 

8.1 The general manager is responsible for ensuring that members and administrators can 

access information necessary for the performance of their official functions. The 

general manager and public officer are also responsible for ensuring that members of 

the public can access publicly available council information under the Government 

Information (Public Access) Act 2009 (the GIPA Act).  

8.2 The general manager must provide members and administrators with the information 

necessary to effectively discharge their official functions. 

8.3 Members of staff of council must provide full and timely information to members and 

administrators sufficient to enable them to exercise their official functions and in 

accordance with council procedures. 

8.4 Members of staff of council who provide any information to a particular member in 

the performance of their official functions must also make it available to any other 

member who requests it and in accordance with council procedures. 

8.5 Members and administrators who have a private interest only in council information 

have the same rights of access as any member of the public. 

8.6 Despite clause 8.4, members and administrators who are precluded from 

participating in the consideration of a matter under this code because they have a 

conflict of interest in the matter, are not entitled to request access to council 

information in relation to the matter unless the information is otherwise available to 

members of the public, or the council has determined to make the information 

available under the GIPA Act. 

Members and administrators to properly examine and consider 

information 

8.7 Members and administrators must ensure that they comply with their duty under 

section 439 of the LGA to act honestly and exercise a reasonable degree of care 

and diligence by properly examining and considering all the information provided to 

them relating to matters that they are required to make a decision on.  
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Refusal of access to information 

8.8 Where the general manager or public officer determine to refuse access to 

information requested by a member or administrator, they must act reasonably. In 

reaching this decision they must take into account whether or not the information 

requested is necessary for the member or administrator to perform their official 

functions (see clause 8.2) and whether they have disclosed a conflict of interest in the 

matter the information relates to that would preclude their participation in 

consideration of the matter (see clause 8.6). The general manager or public officer 

must state the reasons for the decision if access is refused. 

Use of certain council information 

8.9 In regard to information obtained in your capacity as a council official, you must: 

a) subject to clause 8.14, only access council information needed for council 

business 

b) not use that council information for private purposes 

c) not seek or obtain, either directly or indirectly, any financial benefit or other 

improper advantage for yourself, or any other person or body, from any 

information to which you have access by virtue of your office or position with 

council 

d) only release council information in accordance with established council 

policies and procedures and in compliance with relevant legislation. 

Use and security of confidential information 

8.10 You must maintain the integrity and security of confidential information in your 

possession, or for which you are responsible.  

8.11 In addition to your general obligations relating to the use of council information, you 

must: 

a) only access confidential information that you have been authorised to access 

and only do so for the purposes of exercising your official functions 

b) protect confidential information 

c) only release confidential information if you have authority to do so 

d) only use confidential information for the purpose for which it is intended to be 

used 
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e) not use confidential information gained through your official position for the 

purpose of securing a private benefit for yourself or for any other person 

f) not use confidential information with the intention to cause harm or detriment 

to the council or any other person or body 

g) not disclose any confidential information discussed during a confidential 

session of a council or committee meeting or any other confidential forum 

(such as, but not limited to, workshops or briefing sessions). 

Personal information 

8.12 When dealing with personal information you must comply with: 

a) the Privacy and Personal Information Protection Act 1998 

b) the Health Records and Information Privacy Act 2002 

c) the Information Protection Principles and Health Privacy Principles  

d) the council’s privacy management plan 

e) the Privacy Code of Practice for Local Government 

Use of council resources 

8.13 You must use council resources ethically, effectively, efficiently and carefully in 

exercising your official functions, and must not use them for private purposes, except 

when supplied as part of a contract of employment (but not for private business 

purposes), unless this use is lawfully authorised and proper payment is made where 

appropriate. 

8.14 Union delegates and consultative committee members may have reasonable access 

to council resources and information for the purposes of carrying out their industrial 

responsibilities, including but not limited to: 

a) the representation of members with respect to disciplinary matters 

b) the representation of employees with respect to grievances and disputes 

c) functions associated with the role of the local consultative committee. 

8.15 You must be scrupulous in your use of council property, including intellectual 

property, official services, facilities, technology and electronic devices and must not 

permit their misuse by any other person or body. 
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8.16 You must avoid any action or situation that could create the appearance that 

council property, official services or public facilities are being improperly used for your 

benefit or the benefit of any other person or body. 

8.17 You must not use council resources (including council staff), property or facilities for 

the purpose of assisting your election campaign or the election campaigns of others 

unless the resources, property or facilities are otherwise available for use or hire by the 

public and any publicly advertised fee is paid for use of the resources, property or 

facility. 

8.18 You must not use the council letterhead, council crests, council email or social media 

or other information that could give the appearance it is official council material: 

a) for the purpose of assisting your election campaign or the election campaign 

of others, or 

b) for other non-official purposes. 

8.19 You must not convert any property of the council to your own use unless properly 

authorised. 

Internet access  

8.20 You must not use council’s computer resources or mobile or other devices to search 

for, access, download or communicate any material of an offensive, obscene, 

pornographic, threatening, abusive or defamatory nature, or that could otherwise 

lead to criminal penalty or civil liability and/or damage the council’s reputation. 

Council record keeping 

8.21 You must comply with the requirements of the State Records Act 1998 and the 

council’s records management policy. 

8.22 All information created, sent and received in your official capacity is a council record 

and must be managed in accordance with the requirements of the State Records 

Act 1998 and the council’s approved records management policies and practices. 

8.23 All information stored in either soft or hard copy on council supplied resources 

(including technology devices and email accounts) is deemed to be related to the 

business of the council and will be treated as council records, regardless of whether 

the original intention was to create the information for personal purposes. 

8.24 You must not destroy, alter, or dispose of council information or records, unless 

authorised to do so. If you need to alter or dispose of council information or records, 
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you must do so in consultation with the council’s records manager and comply with 

the requirements of the State Records Act 1998. 

 

Councillor access to council buildings 

8.25 Members and administrators are entitled to have access to the board room, 

committee room, chairperson’s office (subject to availability), members’ rooms, and 

public areas of council’s buildings during normal business hours and for meetings. 

Members and administrators needing access to these facilities at other times must 

obtain authority from the general manager. 

8.26 Members and administrators must not enter staff-only areas of council buildings 

without the approval of the general manager (or their delegate) or as provided for in 

the procedures governing the interaction of members and council staff. 

8.27 Members and administrators must ensure that when they are within a staff only area 

they refrain from conduct that could be perceived to improperly influence council 

staff decisions. 
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Part 9  Maintaining the integrity of this Code 

Complaints made for an improper purpose 

9.1 You must not make or threaten to make a complaint or cause a complaint to be 

made alleging a breach of this code for an improper purpose.  

9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose where it 

is trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks 

merit and has been made substantially for one or more of the following purposes: 

a) to bully, intimidate or harass another council official 

b) to damage another council official’s reputation 

c) to obtain a political advantage 

d) to influence a council official in the exercise of their official functions or to 

prevent or disrupt the exercise of those functions 

e) to influence the council in the exercise of its functions or to prevent or disrupt 

the exercise of those functions 

f) to avoid disciplinary action under the Procedures 

g) to take reprisal action against a person for making a complaint alleging a 

breach of this code  

h) to take reprisal action against a person for exercising a function prescribed 

under the Procedures  

i) to prevent or disrupt the effective administration of this code under the 

Procedures. 

Detrimental action 

9.3 You must not take detrimental action or cause detrimental action to be taken 

against a person substantially in reprisal for a complaint they have made alleging a 

breach of this code. 

9.4 You must not take detrimental action or cause detrimental action to be taken 

against a person substantially in reprisal for any function they have exercised under 

the Procedures. 

9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action causing, 

comprising or involving any of the following: 
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a) injury, damage or loss 

b) intimidation or harassment 

c) discrimination, disadvantage or adverse treatment in relation to employment 

d) dismissal from, or prejudice in, employment 

e) disciplinary proceedings. 

Compliance with requirements under the Procedures  

9.6 You must not engage in conduct that is calculated to impede or disrupt the 

consideration of a matter under the Procedures. 

9.7 You must comply with a reasonable and lawful request made by a person exercising 

a function under the Procedures. A failure to make a written or oral submission invited 

under the Procedures will not constitute a breach of this clause. 

9.8 You must comply with a practice ruling made by the Office under the Procedures. 

9.9  

Disclosure of information about the consideration of a matter 

under the Procedures 

9.9 All allegations of breaches of this code must be dealt with under and in accordance 

with the Procedures. 

9.10 You must not allege breaches of this code other than by way of a complaint made 

or initiated under the Procedures.  

9.11 You must not make allegations about, or disclose information about, suspected 

breaches of this code at board, committee or other meetings, whether open to the 

public or not, or in any other forum, whether public or not. 

9.12 You must not disclose information about a complaint you have made alleging a 

breach of this code or a matter being considered under the Procedures except for 

the purposes of seeking legal advice, unless the disclosure is otherwise permitted 

under the Procedures. 

9.13 Nothing under this Part prevents a person from making a public interest disclosure to 

an appropriate public authority or investigative authority under the Public Interest 

Disclosures Act 1994. 
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Complaints alleging a breach of this Part 

9.14 Complaints alleging a breach of this Part by a member, the general manager or an 

administrator are to be managed by the Office. This clause does not prevent the 

Office from referring an alleged breach of this Part back to the council for 

consideration in accordance with the Procedures. 

9.16 Complaints alleging a breach of this Part by other council officials are to be 

managed by the general manager in accordance with the Procedures. 
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Schedule 1: Disclosures of interest and other 

matters in written returns submitted under 

Clause 4.21 

Part 1: Preliminary 

Definitions 

1. For the purposes of the schedules to this code, the following definitions apply: 

 

address means: 

a) in relation to a person other than a corporation, the last residential or business 

address of the person known to the member or designated person disclosing the 

address, or 

b)  in relation to a corporation, the address of the registered office of the corporation 

in New South Wales or, if there is no such office, the address of the principal office of 

the corporation in the place where it is registered, or 

c) in relation to any real property, the street address of the property. 

de facto partner has the same meaning as defined in section 21C of the Interpretation 

Act 1987. 

disposition of property means a conveyance, transfer, assignment, settlement, delivery, 

payment or other alienation of property, including the following: 

a)  the allotment of shares in a company 

b) the creation of a trust in respect of property 

c) the grant or creation of a lease, mortgage, charge, easement, licence, power, 

partnership or interest in respect of property 

d) the release, discharge, surrender, forfeiture or abandonment, at law or in equity, of 

a debt, contract or chose in action, or of an interest in respect of property 

e) the exercise by a person of a general power of appointment over property in favour 

of another person 

f) a transaction entered into by a person who intends by the transaction to diminish, 

directly or indirectly, the value of the person’s own property and to increase the value 

of the property of another person. 

gift means a disposition of property made otherwise than by will (whether or not by 

instrument in writing) without consideration, or with inadequate consideration, in 
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money or money’s worth passing from the person to whom the disposition was made 

to the person who made the disposition, but does not include a financial or other 

contribution to travel. 

interest means: 

a) in relation to property, an estate, interest, right or power, at law or in equity, in or 

over the property, or 

b) in relation to a corporation, a relevant interest (within the meaning of section 9 of 

the Corporations Act 2001 of the Commonwealth) in securities issued or made 

available by the corporation. 

listed company means a company that is listed within the meaning of section 9 of the 

Corporations Act 2001 of the Commonwealth. 

occupation includes trade, profession and vocation. 

professional or business association means an incorporated or unincorporated body or 

organisation having as one of its objects or activities the promotion of the economic 

interests of its members in any occupation. 

property includes money. 

return date means: 

a) in the case of a return made under clause 4.21(a), the date on which a person 

became a member or designated person 

b) in the case of a return made under clause 4.21(b), 30 June of the year in which the 

return is made 

c) in the case of a return made under clause 4.21(c), the date on which the member 

or designated person became aware of the interest to be disclosed. 

relative includes any of the following: 

a) a person’s spouse or de facto partner 

b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal 

descendant or adopted child  

c) a person’s spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle, 

aunt, nephew, niece, lineal descendant or adopted child 

d) the spouse or de factor partner of a person referred to in paragraphs (b) and (c). 

travel includes accommodation incidental to a journey. 

 

 

 

 



R14.1 

Riverina Water | Board Meeting 28 October 2020 Page 314 

Matters relating to the interests that must be included in returns 

2. Interests etc. outside New South Wales: A reference in this schedule or in schedule 2 to 

a disclosure concerning a corporation or other thing includes any reference to a disclosure 

concerning a corporation registered, or other thing arising or received, outside New South 

Wales. 

3. References to interests in real property: A reference in this schedule or in schedule 2 to 

real property in which a member or designated person has an interest includes a reference 

to any real property situated in Australia in which the member or designated person has an 

interest. 

4. Gifts, loans etc. from related corporations: For the purposes of this schedule and 

schedule 2, gifts or contributions to travel given, loans made, or goods or services supplied, to 

a member or designated person by two or more corporations that are related to each other 

for the purposes of section 50 of the Corporations Act 2001 of the Commonwealth are all 

given, made or supplied by a single corporation. 
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Part 2: Pecuniary interests to be disclosed in returns 

Real property 

5.   A person making a return under clause 4.21 of this code must disclose: 

a) the street address of each parcel of real property in which they had an interest on 

the return date, and 

b) the street address of each parcel of real property in which they had an interest in 

the period since 30 June of the previous financial year, and 

c) the nature of the interest. 

 

6.   An interest in a parcel of real property need not be disclosed in a return if the person making 

the return had the interest only: 

a) as executor of the will, or administrator of the estate, of a deceased person and 

not as a beneficiary under the will or intestacy, or 

b) as a trustee, if the interest was acquired in the ordinary course of an occupation 

not related to their duties as the holder of a position required to make a return. 

 

7.   An interest in a parcel of real property need not be disclosed in a return if the person 

ceased to hold the interest prior to becoming a member or designated person. 

 

8.   For the purposes of clause 5 of this schedule, “interest” includes an option to purchase. 

 

Gifts  

9.  A person making a return under clause 4.21 of this code must disclose: 

a) a description of each gift received in the period since 30 June of the previous financial 

year, and 

b) the name and address of the donor of each of the gifts. 

 

10. A gift need not be included in a return if: 

a) it did not exceed $500, unless it was among gifts totalling more than $500 made by the 

same person during a period of 12 months or less, or 

b) it was a political donation disclosed, or required to be disclosed, under Part 3 of the 

Electoral Funding Act 2018, or 

c) the donor was a relative of the donee, or 

d) subject to paragraph (a), it was received prior to the person becoming a member or 

designated person. 
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11.  For the purposes of clause 10 of this schedule, the amount of a gift other than money is an 

amount equal to the value of the property given. 

 

Contributions to travel 

12.  A person making a return under clause 4.21 of this code must disclose: 

a) the name and address of each person who made any financial or other contribution 

to the expenses of any travel undertaken by the person in the period since 30 June of 

the previous financial year, and 

b) the dates on which the travel was undertaken, and 

c) the names of the states and territories, and of the overseas countries, in which the travel 

was undertaken. 

 

13.  A financial or other contribution to any travel need not be disclosed under this clause if it: 

a) was made from public funds (including a contribution arising from travel on free passes 

issued under an Act or from travel in government or council vehicles), or 

b) was made by a relative of the traveller, or 

c) was made in the ordinary course of an occupation of the traveller that is not related 

to their functions as the holder of a position requiring the making of a return, or 

d) did not exceed $250, unless it was among gifts totalling more than $250 made by the 

same person during a 12-month period or less, or 

e) was a political donation disclosed, or required to be disclosed, under Part 3 of the 

Electoral Funding Act 2018, or 

f) was made by a political party of which the traveller was a member and the travel was 

undertaken for the purpose of political activity of the party in New South Wales, or to 

enable the traveller to represent the party within Australia, or 

g) subject to paragraph (d) it was received prior to the person becoming a member or 

designated person. 

 

14.  For the purposes of clause 13 of this schedule, the amount of a contribution (other than a 

financial contribution) is an amount equal to the value of the contribution. 

Interests and positions in corporations 

15.  A person making a return under clause 4.21 of this code must disclose: 

a) the name and address of each corporation in which they had an interest or held a 

position (whether remunerated or not) on the return date, and 

b) the name and address of each corporation in which they had an interest or held a 

position in the period since 30 June of the previous financial year, and 

 c) the nature of the interest, or the position held, in each of the corporations, and 
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 d) a description of the principal objects (if any) of each of the corporations, except in 

the case of a listed company. 

16.  An interest in, or a position held in, a corporation need not be disclosed if the 

corporation is: 

a) formed for the purpose of providing recreation or amusement, or for promoting 

commerce, industry, art, science, religion or charity, or for any other community 

purpose, and 

 b) required to apply its profits or other income in promoting its objects, and 

 c) prohibited from paying any dividend to its members. 

17.  An interest in a corporation need not be disclosed if the interest is a beneficial interest in  

shares in a company that does not exceed 10 per cent of the voting rights in the 

company. 

18.  An interest or a position in a corporation need not be disclosed if the person ceased to 

hold the interest or position prior to becoming a member or designated person. 

Interests as a property developer or a close associate of a 

property developer 

19.  A person making a return under clause 4.21 of this code must disclose whether they were 

a property developer, or a close associate of a corporation that, or an individual who, is a 

property developer, on the return date. 

 

20.  For the purposes of clause 19 of this schedule: 

close associate, in relation to a corporation or an individual, has the same meaning as it 

has in section 53 of the Electoral Funding Act 2018. 

property developer has the same meaning as it has in Division 7 of Part 3 of the Electoral 

Funding Act 2018. 

Positions in trade unions and professional or business associations 

21.  A person making a return under clause 4.21 of the code must disclose: 

a) the name of each trade union, and of each professional or business association, in 

which they held any position (whether remunerated or not) on the return date, and 

b) the name of each trade union, and of each professional or business association, in 

which they have held any position (whether remunerated or not) in the period since 30 

June of the previous financial year, and 

c) a description of the position held in each of the unions and associations. 
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22. A position held in a trade union or a professional or business association need not be 

disclosed if the person ceased to hold the position prior to becoming a member or 

designated person.  

Dispositions of real property 

23. A person making a return under clause 4.21 of this code must disclose particulars of each 

disposition of real property by the person (including the street address of the affected 

property) in the period since 30 June of the previous financial year, under which they wholly 

or partly retained the use and benefit of the property or the right to re-acquire the property. 

 

24. A person making a return under clause 4.21 of this code must disclose particulars of each 

disposition of real property to another person (including the street address of the affected 

property) in the period since 30 June of the previous financial year, that is made under 

arrangements with, but is not made by, the person making the return, being a disposition 

under which the person making the return obtained wholly or partly the use of the property.  

(a)  

25. A disposition of real property need not be disclosed if it was made prior to a person  

becoming a member or designated person. 

Sources of income 

26. A person making a return under clause 4.21 of this code must disclose: 

a) each source of income that the person reasonably expects to receive in the period 

commencing on the first day after the return date and ending on the following 30 June, 

and 

b) each source of income received by the person in the period since 30 June of the 

previous financial year. 

 

27. A reference in clause 26 of this schedule to each source of income received, or reasonably 

expected to be received, by a person is a reference to: 

a) in relation to income from an occupation of the person:  

(i) a description of the occupation, and 

(ii) if the person is employed or the holder of an office, the name and address of 

their employer, or a description of the office, and 

(iii) if the person has entered into a partnership with other persons, the name (if 

any) under which the partnership is conducted, or 

b)  in relation to income from a trust, the name and address of the settlor and the trustee, 

or 

c)  in relation to any other income, a description sufficient to identify the person from 

whom, or the circumstances in which, the income was, or is reasonably expected to 

be, received. 

 

28. The source of any income need not be disclosed by a person in a return if the amount of 

the income received, or reasonably expected to be received, by the person from that 
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source did not exceed $500, or is not reasonably expected to exceed $500, as the case 

may be. 

 

29. The source of any income received by the person that they ceased to receive prior to 

becoming a member or designated person need not be disclosed. 

(b)  

30. A fee paid to a member or to the chairperson or deputy chairperson under sections 248 or 

249 of the LGA need not be disclosed. 

Debts 

31. A person making a return under clause 4.21 of this code must disclose the name and 

address of each person to whom the person was liable to pay any debt: 

a) on the return date, and 

b) at any time in the period since 30 June of the previous financial year. 

 

32. A liability to pay a debt must be disclosed by a person in a return made under clause 4.21 

whether or not the amount, or any part of the amount, to be paid was due and payable 

on the return date or at any time in the period since 30 June of the previous financial year, 

as the case may be. 

 

33. A liability to pay a debt need not be disclosed by a person in a return if: 

a)  the amount to be paid did not exceed $500 on the return date or in the period since 

30 June of the previous financial year, as the case may be, unless:  

(i) the debt was one of two or more debts that the person was liable to pay to one 

person on the return date, or at any time in the period since 30 June of the 

previous financial year, as the case may be, and  

(ii) the amounts to be paid exceeded, in the aggregate, $500, or 

b) the person was liable to pay the debt to a relative, or 

c) in the case of a debt arising from a loan of money the person was liable to pay the 

debt to an authorised deposit-taking institution or other person whose ordinary business 

includes the lending of money, and the loan was made in the ordinary course of 

business of the lender, or 

d) in the case of a debt arising from the supply of goods or services:  

(i) the goods or services were supplied in the period of 12 months immediately 

preceding the return date, or were supplied in the period since 30 June of the 

previous financial year, as the case may be, or 

(ii) the goods or services were supplied in the ordinary course of any occupation 

of the person that is not related to their duties as the holder of a position 

required to make a return, or 

e) subject to paragraph (a), the debt was discharged prior to the person becoming a 

councillor or designated person. 
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Discretionary disclosures 

34. A person may voluntarily disclose in a return any interest, benefit, advantage or liability, 

whether pecuniary or not, that is not required to be disclosed under another provision of 

this Schedule. 
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Schedule 2: Form of written return of interests 

submitted under Clause 4.21  

‘Disclosures by members and designated persons’ return 

1. The pecuniary interests and other matters to be disclosed in this return are prescribed by 

Schedule 1 of the Model Code of Conduct for Local Councils in NSW (the Model Code of 

Conduct). 

(c)  

2. If this is the first return you have been required to lodge with the general manager after 

becoming a member or designated person, do not complete Parts C, D and I of the 

return. All other parts of the return should be completed with appropriate information 

based on your circumstances at the return date, that is, the date on which you became 

a member or designated person. 

(d)  

3. If you have previously lodged a return with the general manager and you are 

completing this return for the purposes of disclosing a new interest that was not disclosed 

in the last return you lodged with the general manager, you must complete all parts of 

the return with appropriate information for the period from 30 June of the previous 

financial year or the date on which you became a member or designated person, 

(whichever is the later date), to the return date which is the date you became aware of 

the new interest to be disclosed in your updated return. 

(e)  

4. If you have previously lodged a return with the general manager and are submitting a 

new return for the new financial year, you must complete all parts of the return with 

appropriate information for the 12-month period commencing on 30 June of the previous 

year to 30 June this year. 

(f)  

5. This form must be completed using block letters or typed. 

(g)  

6. If there is insufficient space for all the information you are required to disclose, you must 

attach an appendix which is to be properly identified and signed by you. 

(h)  

7. If there are no pecuniary interests or other matters of the kind required to be disclosed 

under a heading in this form, the word “NIL” is to be placed in an appropriate space 

under that heading. 
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Important information 

This information is being collected for the purpose of complying with clause 4.21 of the Model 

Code of Conduct. 

You must not lodge a return that you know or ought reasonably to know is false or misleading 

in a material particular (see clause 4.23 of the Model Code of Conduct). Complaints about 

breaches of these requirements are to be referred to the Office of Local Government and 

may result in disciplinary action by the council, the Chief Executive of the Office of Local 

Government or the NSW Civil and Administrative Tribunal. 

The information collected on this form will be kept by the general manager in a register of 

returns. The general manager is required to table all returns at a board meeting. 

Information contained in returns made and lodged under clause 4.21 is to be made publicly 

available in accordance with the requirements of the Government Information (Public 

Access) Act 2009, the Government Information (Public Access) Regulation 2009 and any 

guidelines issued by the Information Commissioner. 

You have an obligation to keep the information contained in this return up to date. If you 

become aware of a new interest that must be disclosed in this return, or an interest that you 

have previously failed to disclose, you must submit an updated return within three months of 

becoming aware of the previously undisclosed interest. 

 

Disclosure of pecuniary interests and other matters by [full name of 

member or designated person] 

as at [return date] 

 

in respect of the period from [date] to [date] 

 

[member’s or designated person’s signature] 

[date] 

 

A. Real Property 

Street address of each parcel of real property in which I had an 

interest at the return date/at any time since 30 June 

Nature of interest 
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B. Sources of income 

1 Sources of income I reasonably expect to receive from an occupation in the period 

commencing on the first day after the return date and ending on the following 30 June 

Sources of income I received from an occupation at any time since 30 June 

Description of occupation Name and address of employer 

or description of office held (if 

applicable) 

Name under 

which partnership 

conducted (if 

applicable) 

      

2 Sources of income I reasonably expect to receive from a trust in the period 

commencing on the first day after the return date and ending on the following 30 June 

Sources of income I received from a trust since 30 June 

Name and address of settlor Name and address of trustee 

    

3 Sources of other income I reasonably expect to receive in the period commencing on 

the first day after the return date and ending on the following 30 June 

Sources of other income I received at any time since 30 June 

[Include description sufficient to identify the person from whom, or the circumstances in 

which, that income was received] 

    

C. Gifts 

Description of each gift I received at any time since 

30 June 

Name and address of donor 

    

D. Contributions to travel 

Name and address of each 

person who made any financial or 

other contribution to any travel 

undertaken by me at any time 

since 30 June 

Dates on which travel was 

undertaken 

Name of States, 

Territories of the 

Commonwealth 

and overseas 

countries in which 

travel was 

undertaken 
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E. Interests and positions in corporations 

Name and address of each 

corporation in which I had an 

interest or held a position at the 

return date/at any time since 30 

June 

Nature of 

interest (if any) 

Description of 

position (if any) 

Description of 

principal objects 

(if any) of 

corporation 

(except in case of 

listed company) 

        

F. Were you a property developer or a close associate of a property developer on the 

return date? (Y/N) 

  

G. Positions in trade unions and professional or business associations 

Name of each trade union and each professional 

or business association in which I held any position 

(whether remunerated or not) at the return date/at 

any time since 30 June 

Description of position 

    

H. Debts 

Name and address of each person to whom I was liable to pay any debt at the return 

date/at any time since 30 June 

  

I. Dispositions of property 

1 Particulars of each disposition of real property by me (including the street address of 

the affected property) at any time since 30 June as a result of which I retained, either 

wholly or in part, the use and benefit of the property or the right to re-acquire the 

property at a later time 

  

2 Particulars of each disposition of property to a person by any other person under 

arrangements made by me (including the street address of the affected property), 

being dispositions made at any time since 30 June, as a result of which I obtained, either 

wholly or in part, the use and benefit of the property 
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J. Discretionary disclosures 
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Schedule 3: Form of Special Disclosure of 
pecuniary interest submitted under Clause 4.37 

1. This form must be completed using block letters or typed. 

2. If there is insufficient space for all the information you are required to disclose, you 

must attach an appendix which is to be properly identified and signed by you. 

 

Important information 

This information is being collected for the purpose of making a special disclosure of 

pecuniary interests under clause 4.36(c) of the Riverina Water Code of Conduct.  

The special disclosure must relate only to a pecuniary interest that a member has in the 

member’s principal place of residence, or an interest another person (whose interests are 

relevant under clause 4.3 of the Riverina Water Code of Conduct) has in that person’s 

principal place of residence.  

Clause 4.3 of the Riverina Water Code of Conduct states that you will have a pecuniary 

interest in a matter because of the pecuniary interest of your spouse or your de facto partner 

or your relative or because your business partner or employer has a pecuniary interest. You 

will also have a pecuniary interest in a matter because you, your nominee, your business 

partner or your employer is a member of a company or other body that has a pecuniary 

interest in the matter.  

“Relative” is defined by clause 4.4 of the Riverina Water Code of Conduct as meaning your, 

your spouse’s or your de facto partner’s parent, grandparent, brother, sister, uncle, aunt, 

nephew, niece, lineal descendant or adopted child and the spouse or de facto partner of 

any of those persons. 

You must not make a special disclosure that you know or ought reasonably to know is false or 

misleading in a material particular. Complaints about breaches of these requirements are to 

be referred to the Office of Local Government and may result in disciplinary action by the 

Chief Executive of the Office of Local Government or the NSW Civil and Administrative 

Tribunal. 

This form must be completed by you before the commencement of the board or council 

committee meeting at which the special disclosure is being made. The completed form must 

be tabled at the meeting. Everyone is entitled to inspect it. The special disclosure must be 

recorded in the minutes of the meeting. 
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Special disclosure of pecuniary interests by [full name of member] 

 

in the matter of [insert name of environmental planning instrument] 

 

which is to be considered at a meeting of the [name of board or council committee (as the 

case requires)] 

 

to be held on the       day of            20  . 

 

Pecuniary interest 

Address of the affected principal place of 

residence of the member or an 

associated person, company or body 

(the identified land) 

  

Relationship of identified land to the 

member 

[Tick or cross one box] 

□  The member has an interest in the land 

(e.g. is the owner or has another interest 

arising out of a mortgage, lease, trust, option 

or contract, or otherwise). 

□  An associated person of the member has 

an interest in the land. 

□  An associated company or body of the 

member has an interest in the land. 

Matter giving rise to pecuniary interest1 

Nature of the land that is subject to a 

change in zone/planning control by the 

proposed LEP (the subject land)2 

[Tick or cross one box] 

□  The identified land. 

□  Land that adjoins or is adjacent to or is in 

proximity to the identified land. 

 

1 Clause 4.1 of the Riverina Water Code of Conduct provides that a pecuniary interest is an interest that 

a person has in a matter because of a reasonable likelihood or expectation of appreciable financial 

gain or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so 

remote or insignificant that it could not reasonably be regarded as likely to influence any decision the 

person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the 

Code of Conduct. 
2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or 

in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of the 

Riverina Water Code of Conduct has a proprietary interest. 
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Current zone/planning control 

[Insert name of current planning 

instrument and identify relevant 

zone/planning control applying to the 

subject land] 

  

Proposed change of zone/planning 

control 

[Insert name of proposed LEP and identify 

proposed change of zone/planning 

control applying to the subject land] 

  

Effect of proposed change of 

zone/planning control on member or 

associated person 

[Insert one of the following: “Appreciable 

financial gain” or “Appreciable financial 

loss”] 

  

[If more than one pecuniary interest is to be declared, reprint the above box and fill in for each 

additional interest.] 

 

Member’s signature 

 

Date 

 

[This form is to be retained by the council’s general manager and included in full in the minutes 

of the meeting] 
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INTRODUCTION 
 
These procedures (“the Model Code Procedures”) are prescribed for the 
administration of the Model Code of Conduct for Local Councils in NSW (“the 
Model Code of Conduct”).  
 
The Model Code of Conduct is made under section 440 of the Local 
Government Act 1993 (“the LGA”) and the Local Government (General) 
Regulation 2005 (“the Regulation”). Section 440 of the LGA requires every 
council (including county councils) and joint organisation to adopt a code of 
conduct that incorporates the provisions of the Model Code of Conduct.  
 
The Model Code Procedures are made under section 440AA of the LGA and 
the Regulation. Section 440AA of the LGA requires every council (including 
county councils) and joint organisation to adopt procedures for the 
administration of their code of conduct that incorporate the provisions of the 
Model Code Procedures.  
 
In adopting procedures for the administration of their adopted codes of conduct, 
councils and joint organisations may supplement the Model Code Procedures. 
However, provisions that are not consistent with those prescribed under the 
Model Code Procedures will have no effect. 
 
Note: References in these procedures to councils are also to be taken as 
references to county councils and joint organisations.  
 
Note: In adopting the Model Code Procedures, joint organisations should adapt 
them to substitute the terms “board” for “council”, “chairperson” for “mayor”, 
“voting representative” for “councillor” and “executive officer” for “general 
manager”. 
 
Note: In adopting the Model Code Procedures, county councils should adapt 
them to substitute the term “chairperson” for “mayor” and “member” for 
“councillor”. 
 
Note: Parts 6, 7, 8 and 11 of these procedures apply only to the management 
of code of conduct complaints about councillors (including the mayor) or the 
general manager. 
 
 
PART 2 DEFINITIONS 
 
In these procedures the following terms have the following meanings: 
 
administrator an administrator of a council appointed under 

the LGA other than an administrator 
appointed under section 66  

 
code of conduct a code of conduct adopted under section 440 

of the LGA 
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code of conduct complaint a complaint that is a code of conduct 

complaint for the purposes of clauses 4.1 
and 4.2 of these procedures 

 
complainant a person who makes a code of conduct 

complaint 
 
complainant councillor a councillor who makes a code of conduct 

complaint 
 
complaints coordinator a person appointed by the general manager 

under these procedures as a complaints 
coordinator 

 
conduct reviewer a person appointed under these procedures 

to review allegations of breaches of the code 
of conduct by councillors or the general 
manager 

 
council includes county councils and joint 

organisations 
 
council committee a committee established by a council 

comprising of councillors, staff or other 
persons that the council has delegated 
functions to and the council’s audit, risk and 
improvement committee 

 
council committee member a person other than a councillor or member 

of staff of a council who is a member of a 
council committee other than a wholly 
advisory committee, and a person other than 
a councillor who is a member of the council’s 
audit, risk and improvement committee 

 
councillor any person elected or appointed to civic 

office, including the mayor, and includes 
members and chairpersons of county 
councils and voting representatives of the 
boards of joint organisations and 
chairpersons of joint organisations 

 
council official  any councillor, member of staff of council, 

administrator, council committee member, 
delegate of council and, for the purposes of 
clause 4.16 of the Model Code of Conduct, 
council adviser 

 



R14.2 

Riverina Water | Board Meeting 28 October 2020 Page 334 

delegate of council a person (other than a councillor or member 
of staff of a council) or body, and the 
individual members of that body, to whom a 
function of the council is delegated  

 
external agency a state government agency such as, but not 

limited to, the Office, the ICAC, the NSW 
Ombudsman or the police 

 
general manager includes the executive officer of a joint 

organisation 
 
ICAC the Independent Commission Against 

Corruption 
 
joint organisation a joint organisation established under 

section 400O of the LGA 
 
LGA the Local Government Act 1993 
 
mayor includes the chairperson of a county council 

or a joint organisation 
 
members of staff 
of a council includes members of staff of county councils 

and joint organisations 
 
the Office the Office of Local Government 
 
investigator a conduct reviewer  
 
the Regulation the Local Government (General) Regulation 

2005 
 
respondent a person whose conduct is the subject of 

investigation by a conduct reviewer under 
these procedures 

 
wholly advisory  
committee a council committee that the council has not 

delegated any functions to 
 
 
PART 3 ADMINISTRATIVE FRAMEWORK 
 
The establishment of a panel of conduct reviewers 
 
3.1 The council must establish a panel of conduct reviewers. 
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3.2 The council may enter into an arrangement with one or more other 
councils to share a panel of conduct reviewers including through a joint 
organisation or another regional body associated with the councils. 

 
3.3 The panel of conduct reviewers is to be established following a public 

expression of interest process. 
 
3.4 An expression of interest for members of the council’s panel of conduct 

reviewers must, at a minimum, be advertised locally and in the Sydney 
metropolitan area. 

 
3.5 To be eligible to be a conduct reviewer, a person must, at a minimum, 

meet the following requirements: 
a) an understanding of local government, and 
b) knowledge of investigative processes including but not limited to 

procedural fairness requirements and the requirements of the 
Public Interest Disclosures Act 1994, and 

c) knowledge and experience of one or more of the following: 
i) investigations 
ii) law 
iii) public administration 
iv) public sector ethics 
v) alternative dispute resolution, and 

d) meet the eligibility requirements for membership of a panel of 
conduct reviewers under clause 3.6. 

 
3.6 A person is not eligible to be a conduct reviewer if they are: 

a) a councillor, or 
b) a nominee for election as a councillor, or 
c) an administrator, or 
d) an employee of a council, or 
e) a member of the Commonwealth Parliament or any State 

Parliament or Territory Assembly, or 
f) a nominee for election as a member of the Commonwealth 

Parliament or any State Parliament or Territory Assembly, or 
g) a person who has a conviction for an indictable offence that is not 

an expired conviction. 
 
3.7 A person is not precluded from being a member of the council’s panel of 

conduct reviewers if they are a member of another council’s panel of 
conduct reviewers. 

 
3.8 An incorporated or other entity may be appointed to a council’s panel of 

conduct reviewers where the council is satisfied that all the persons who 
will be undertaking the functions of a conduct reviewer on behalf of the 
entity meet the selection and eligibility criteria prescribed under this Part. 

 
3.9 A panel of conduct reviewers established under this Part is to have a term 

of up to four years. 
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3.10 The council may terminate the panel of conduct reviewers at any time. 
Where a panel of conduct reviewers has been terminated, conduct 
reviewers who were members of the panel may continue to deal with any 
matter referred to them under these procedures prior to the termination of 
the panel until they have finalised their consideration of the matter. 

 
3.11 When the term of the panel of conduct reviewers concludes or is 

terminated, the council must establish a new panel of conduct reviewers 
in accordance with the requirements of this Part. 

 
3.12 A person who was a member of a previous panel of conduct reviewers 

established by the council may be a member of subsequent panels of 
conduct reviewers established by the council if they continue to meet the 
selection and eligibility criteria for membership of the panel. 

 
The appointment of an internal ombudsman to a panel of conduct reviewers 
 
3.13 Despite clause 3.6(d), an employee of a council who is the nominated 

internal ombudsman of one or more councils may be appointed to a 
council’s panel of conduct reviewers with the Office’s consent. 

 
3.14 To be appointed to a council’s panel of conduct reviewers, an internal 

ombudsman must meet the qualification requirements for conduct 
reviewers prescribed under clause 3.5 as modified by the operation of 
clause 3.13. 

 
3.15 An internal ombudsman appointed to a council’s panel of conduct 

reviewers may also exercise the functions of the council’s complaints 
coordinator. For the purposes of clause 6.1, an internal ombudsman who 
is a council’s complaints coordinator and has been appointed to the 
council’s panel of conduct reviewers, may either undertake a preliminary 
assessment and investigation of a matter referred to them under clauses 
5.26 or 5.33 or refer the matter to another conduct reviewer in accordance 
with clause 6.2. 

 
3.16 Clause 6.4(c) does not apply to an internal ombudsman appointed to a 

council’s panel of conduct reviewers. 
 
The appointment of complaints coordinators 
 
3.17 The general manager must appoint a member of staff of the council or 

another person (such as, but not limited to, a member of staff of another 
council or a member of staff of a joint organisation or other regional body 
associated with the council), to act as a complaints coordinator. Where 
the complaints coordinator is a member of staff of the council, the 
complaints coordinator should be a senior and suitably qualified member 
of staff. 

 
3.18 The general manager may appoint other members of staff of the council 

or other persons (such as, but not limited to, members of staff of another 
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council or members of staff of a joint organisation or other regional body 
associated with the council), to act as alternates to the complaints 
coordinator. 

 
3.19 The general manager must not undertake the role of complaints 

coordinator. 
 
3.20 The person appointed as complaints coordinator or alternate complaints 

coordinator must also be a nominated disclosures coordinator appointed 
for the purpose of receiving and managing reports of wrongdoing under 
the Public Interest Disclosures Act 1994. 

 
3.21 The role of the complaints coordinator is to: 

a) coordinate the management of complaints made under the 
council’s code of conduct 

b) liaise with and provide administrative support to a conduct 
reviewer 

c) liaise with the Office, and 
d) arrange the annual reporting of code of conduct complaints 

statistics. 
 
 
PART 4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE? 
 
What is a code of conduct complaint? 
 
4.1 For the purpose of these procedures, a code of conduct complaint is a 

complaint that shows or tends to show conduct on the part of a council 
official in connection with their role as a council official or the exercise of 
their functions as a council official that would constitute a breach of the 
standards of conduct prescribed under the council’s code of conduct if 
proven. 

 
4.2 The following are not “code of conduct complaints” for the purposes of 

these procedures: 
a) complaints about the standard or level of service provided by 

the council or a council official 
b) complaints that relate solely to the merits of a decision made 

by the council or a council official or the exercise of a 
discretion by the council or a council official 

c) complaints about the policies or procedures of the council 
d) complaints about the conduct of a council official arising from 

the exercise of their functions in good faith, whether or not 
involving error, that would not otherwise constitute a breach of 
the standards of conduct prescribed under the council’s code 
of conduct. 

 
4.3 Only code of conduct complaints are to be dealt with under these 

procedures. Complaints that do not satisfy the definition of a code of 
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conduct complaint are to be dealt with under the council’s routine 
complaints management processes. 

 
When must a code of conduct complaint be made? 
 
4.4 A code of conduct complaint must be made within 3 months of the alleged 

conduct occurring or within three months of the complainant becoming 
aware of the alleged conduct. 

 
4.5 A complaint made after 3 months may only be accepted if the general 

manager or their delegate, or, in the case of a complaint about the general 
manager, the mayor or their delegate, is satisfied that the allegations are 
serious and compelling grounds exist for the matter to be dealt with under 
the code of conduct. 

 
How may a code of conduct complaint about a council official other than the 
general manager be made? 
 
4.6 All code of conduct complaints other than those relating to the general 

manager are to be made to the general manager in writing. This clause 
does not operate to prevent a person from making a complaint to an 
external agency. 

 
4.7 Where a code of conduct complaint about a council official other than the 

general manager cannot be made in writing, the complaint must be 
confirmed with the complainant in writing as soon as possible after the 
receipt of the complaint. 

 
4.8 In making a code of conduct complaint about a council official other than 

the general manager, the complainant may nominate whether they want 
the complaint to be resolved by mediation or by other alternative means. 

 
4.9 The general manager or their delegate, or, where the complaint is referred 

to a conduct reviewer, the conduct reviewer, must consider the 
complainant’s preferences in deciding how to deal with the complaint. 

 
4.10 Notwithstanding clauses 4.6 and 4.7, where the general manager 

becomes aware of a possible breach of the council’s code of conduct, they 
may initiate the process for the consideration of the matter under these 
procedures without a written complaint. 

 
How may a code of conduct complaint about the general manager be made? 
 
4.11 Code of conduct complaints about the general manager are to be made 

to the mayor in writing. This clause does not operate to prevent a person 
from making a complaint about the general manager to an external 
agency. 
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4.12 Where a code of conduct complaint about the general manager cannot be 
made in writing, the complaint must be confirmed with the complainant in 
writing as soon as possible after the receipt of the complaint. 

 
4.13 In making a code of conduct complaint about the general manager, the 

complainant may nominate whether they want the complaint to be 
resolved by mediation or by other alternative means. 

 
4.14 The mayor or their delegate, or, where the complaint is referred to a 

conduct reviewer, the conduct reviewer, must consider the complainant’s 
preferences in deciding how to deal with the complaint. 

 
4.15 Notwithstanding clauses 4.11 and 4.12, where the mayor becomes aware 

of a possible breach of the council’s code of conduct by the general 
manager, they may initiate the process for the consideration of the matter 
under these procedures without a written complaint. 

 
 
PART 5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE 

MANAGED? 
 
Delegation by general managers and mayors of their functions under this Part 
 
5.1 A general manager or mayor may delegate their functions under this Part 

to a member of staff of the council or to a person or persons external to 
the council other than an external agency. References in this Part to the 
general manager or mayor are also to be taken to be references to their 
delegates. 

 
Consideration of complaints by general managers and mayors 
 
5.2 In exercising their functions under this Part, general managers and 

mayors may consider the complaint assessment criteria prescribed under 
clause 6.31. 

 
What complaints may be declined at the outset? 
 
5.3 Without limiting any other provision in these procedures, the general 

manager or, in the case of a complaint about the general manager, the 
mayor, may decline to deal with a complaint under these procedures 
where they are satisfied that the complaint: 

a) is not a code of conduct complaint, or 
b) subject to clause 4.5, is not made within 3 months of the 

alleged conduct occurring or the complainant becoming aware 
of the alleged conduct, or 

c) is trivial, frivolous, vexatious or not made in good faith, or 
d) relates to a matter the substance of which has previously been 

considered and addressed by the council and does not 
warrant further action, or 
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e) is not made in a way that would allow the alleged conduct and 
any alleged breaches of the council’s code of conduct to be 
readily identified. 

 
How are code of conduct complaints about staff (other than the general 
manager) to be dealt with? 
 
5.4 The general manager is responsible for the management of code of 

conduct complaints about members of staff of council (other than 
complaints alleging a breach of the pecuniary interest provisions 
contained in Part 4 of the code of conduct) and for determining the 
outcome of such complaints. 

 
5.5 The general manager must refer code of conduct complaints about 

members of staff of council alleging a breach of the pecuniary interest 
provisions contained in Part 4 of the code of conduct to the Office. 

 
5.6 The general manager may decide to take no action in relation to a code 

of conduct complaint about a member of staff of council other than one 
requiring referral to the Office under clause 5.5 where they consider that 
no action is warranted in relation to the complaint.  

 
5.7 Where the general manager decides to take no action in relation to a code 

of conduct complaint about a member of staff of council, the general 
manager must give the complainant reasons in writing for their decision 
and this shall finalise the consideration of the matter under these 
procedures.  

 
5.8 Code of conduct complaints about members of staff of council must be 

managed in accordance with the relevant industrial instrument or 
employment contract and make provision for procedural fairness including 
the right of an employee to be represented by their union. 

 
5.9 Sanctions for breaches of the code of conduct by staff depend on the 

severity, scale and importance of the breach and must be determined in 
accordance with any relevant industrial instruments or contracts. 

 
How are code of conduct complaints about delegates of council, council 
advisers and council committee members to be dealt with? 
 
5.10 The general manager is responsible for the management of code of 

conduct complaints about delegates of council and council committee 
members (other than complaints alleging a breach of the pecuniary 
interest provisions contained in Part 4 of the code of conduct) and for 
determining the outcome of such complaints. 

 
5.11 The general manager must refer code of conduct complaints about 

council advisers, delegates of council and council committee members 
alleging a breach of the pecuniary interest provisions contained in Part 4 
of the code of conduct to the Office. 
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5.12 The general manager may decide to take no action in relation to a code 

of conduct complaint about a delegate of council or a council committee 
member other than one requiring referral to the Office under clause 5.11 
where they consider that no action is warranted in relation to the 
complaint.  

 
5.13 Where the general manager decides to take no action in relation to a code 

of conduct complaint about a delegate of council or a council committee 
member, the general manager must give the complainant reasons in 
writing for their decision and this shall finalise the consideration of the 
matter under these procedures.  

 
5.14 Where the general manager considers it to be practicable and appropriate 

to do so, the general manager may seek to resolve code of conduct 
complaints about delegates of council or council committee members, by 
alternative means such as, but not limited to, explanation, counselling, 
training, mediation, informal discussion, negotiation, a voluntary apology 
or an undertaking not to repeat the offending behaviour. The resolution of 
a code of conduct complaint under this clause is not to be taken as a 
determination that there has been a breach of the council’s code of 
conduct. 

 
5.15 Where the general manager resolves a code of conduct complaint under 

clause 5.14 to the general manager’s satisfaction, the general manager 
must notify the complainant in writing of the steps taken to resolve the 
complaint and this shall finalise the consideration of the matter under 
these procedures. 

 
5.16 Sanctions for breaches of the code of conduct by delegates of council 

and/or council committee members depend on the severity, scale and 
importance of the breach and may include one or more of the following: 

a) censure 
b) requiring the person to apologise to any person or organisation 

adversely affected by the breach in such a time and form specified 
by the general manager 

c) prosecution for any breach of the law 
d) removing or restricting the person’s delegation 
e) removing the person from membership of the relevant council 

committee. 
 
5.17 Prior to imposing a sanction against a delegate of council or a council 

committee member under clause 5.16, the general manager or any 
person making enquiries on behalf of the general manager must comply 
with the requirements of procedural fairness. In particular: 

a) the substance of the allegation (including the relevant provision/s 
of the council’s code of conduct that the alleged conduct is in 
breach of) must be put to the person who is the subject of the 
allegation, and 
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b) the person must be given an opportunity to respond to the 
allegation, and 

c) the general manager must consider the person’s response in 
deciding whether to impose a sanction under clause 5.16. 

 
How are code of conduct complaints about administrators to be dealt with? 
 
5.18 The general manager must refer all code of conduct complaints about 

administrators to the Office for its consideration. 
 
5.19 The general manager must notify the complainant of the referral of their 

complaint in writing. 
 
How are code of conduct complaints about councillors to be dealt with? 
 
5.20 The general manager must refer the following code of conduct complaints 

about councillors to the Office: 
a) complaints alleging a breach of the pecuniary interest provisions 

contained in Part 4 of the code of conduct 
b) complaints alleging a failure to comply with a requirement under 

the code of conduct to disclose and appropriately manage 
conflicts of interest arising from political donations (see section 
328B of the LGA) 

c) complaints alleging a breach of the provisions relating to the 
maintenance of the integrity of the code of conduct contained in 
Part 9 of the code of conduct 

d) complaints that are the subject of a special complaints 
management arrangement with the Office under clause 5.49. 

 
5.21 Where the general manager refers a complaint to the Office under clause 

5.20, the general manager must notify the complainant of the referral in 
writing. 

 
5.22 The general manager may decide to take no action in relation to a code 

of conduct complaint about a councillor, other than one requiring referral 
to the Office under clause 5.20, where they consider that no action is 
warranted in relation to the complaint.  

 
5.23 Where the general manager decides to take no action in relation to a code 

of conduct complaint about a councillor, the general manager must give 
the complainant reasons in writing for their decision within 21 days of 
receipt of the complaint and this shall finalise the consideration of the 
matter under these procedures.  

 
5.24 Where the general manager considers it to be practicable and appropriate 

to do so, the general manager may seek to resolve code of conduct 
complaints about councillors, other than those requiring referral to the 
Office under clause 5.20, by alternative means such as, but not limited to, 
explanation, counselling, training, mediation, informal discussion, 
negotiation, a voluntary apology or an undertaking not to repeat the 
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offending behaviour. The resolution of a code of conduct complaint under 
this clause is not to be taken as a determination that there has been a 
breach of the council’s code of conduct. 

 
5.25 Where the general manager resolves a code of conduct complaint under 

clause 5.24 to the general manager’s satisfaction, the general manager 
must notify the complainant in writing of the steps taken to resolve the 
complaint within 21 days of receipt of the complaint and this shall finalise 
the consideration of the matter under these procedures. 

 
5.26 The general manager must refer all code of conduct complaints about 

councillors, other than those referred to the Office under clause 5.20 or 
finalised under clause 5.23 or resolved under clause 5.24, to the 
complaints coordinator. 

 
How are code of conduct complaints about the general manager to be dealt 
with? 
 
5.27 The mayor must refer the following code of conduct complaints about the 

general manager to the Office: 
a) complaints alleging a breach of the pecuniary interest provisions 

contained in Part 4 of the code of conduct 
b) complaints alleging a breach of the provisions relating to the 

maintenance of the integrity of the code of conduct contained in 
Part 9 of the code of conduct 

c) complaints that are the subject of a special complaints 
management arrangement with the Office under clause 5.49. 

 
5.28 Where the mayor refers a complaint to the Office under clause 5.27, the 

mayor must notify the complainant of the referral in writing. 
 
5.29 The mayor may decide to take no action in relation to a code of conduct 

complaint about the general manager, other than one requiring referral to 
the Office under clause 5.27, where they consider that no action is 
warranted in relation to the complaint.  

 
5.30 Where the mayor decides to take no action in relation to a code of conduct 

complaint about the general manager, the mayor must give the 
complainant reasons in writing for their decision within 21 days of receipt 
of the complaint and this shall finalise the consideration of the matter 
under these procedures.  

 
5.31 Where the mayor considers it to be practicable and appropriate to do so, 

the mayor may seek to resolve code of conduct complaints about the 
general manager, other than those requiring referral to the Office under 
clause 5.27, by alternative means such as, but not limited to, explanation, 
counselling, training, mediation, informal discussion, negotiation, a 
voluntary apology or an undertaking not to repeat the offending behaviour. 
The resolution of a code of conduct complaint under this clause is not to 
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be taken as a determination that there has been a breach of the council’s 
code of conduct. 

 
5.32 Where the mayor resolves a code of conduct complaint under clause 5.31 

to the mayor’s satisfaction, the mayor must notify the complainant in 
writing of the steps taken to resolve the complaint within 21 days of receipt 
of the complaint and this shall finalise the consideration of the matter 
under these procedures. 

 
5.33 The mayor must refer all code of conduct complaints about the general 

manager, other than those referred to the Office under clause 5.27 or 
finalised under clause 5.30 or resolved under clause 5.31, to the 
complaints coordinator. 

 
How are complaints about both the general manager and the mayor to be dealt 
with? 
 
5.34 Where the general manager or mayor receives a code of conduct 

complaint that alleges a breach of the code of conduct by both the general 
manager and the mayor, the general manager or mayor must either: 

a) delegate their functions under this part with respect to the 
complaint to a member of staff of the council other than the 
general manager where the allegation is not serious, or to a 
person external to the council, or  

b) refer the matter to the complaints coordinator under clause 
5.26 and clause 5.33. 

 
Referral of code of conduct complaints to external agencies 
 
5.35 The general manager, mayor or a conduct reviewer may, at any time, refer 

a code of conduct complaint to an external agency for its consideration, 
where they consider such a referral is warranted. 

 
5.36 The general manager, mayor or a conduct reviewer must report to the 

ICAC any matter that they suspect on reasonable grounds concerns or 
may concern corrupt conduct. 

 
5.37 Where the general manager, mayor or conduct reviewer refers a 

complaint to an external agency under clause 5.35, they must notify the 
complainant of the referral in writing unless they form the view, on the 
advice of the relevant agency, that it would not be appropriate for them to 
do so. 

 
5.38 Referral of a matter to an external agency shall finalise consideration of 

the matter under these procedures unless the council is subsequently 
advised otherwise by the referral agency. 
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Disclosure of the identity of complainants 
 
5.39 In dealing with matters under these procedures, information that identifies 

or tends to identify complainants is not to be disclosed unless: 
a) the complainant consents in writing to the disclosure, or  
b) it is generally known that the complainant has made the complaint 

as a result of the complainant having voluntarily identified 
themselves as the person who made the complaint, or 

c) it is essential, having regard to procedural fairness requirements, 
that the identifying information be disclosed, or 

d) a conduct reviewer is of the opinion that disclosure of the 
information is necessary to investigate the matter effectively, or  

e) it is otherwise in the public interest to do so. 
 
5.40 Clause 5.39 does not apply to code of conduct complaints made by 

councillors about other councillors or the general manager. 
 
5.41 Where a councillor makes a code of conduct complaint about another 

councillor or the general manager, and the complainant councillor 
considers that compelling grounds exist that would warrant information 
that identifies or tends to identify them as the complainant not to be 
disclosed, they may request in writing that such information not be 
disclosed. 

 
5.42 A request made by a complainant councillor under clause 5.41 must be 

made at the time they make a code of conduct complaint and must state 
the grounds upon which the request is made. 

 
5.43 The general manager or mayor, and where the matter is referred to a 

conduct reviewer, the conduct reviewer, must consider a request made 
under clause 5.41 before disclosing information that identifies or tends to 
identify the complainant councillor, but they are not obliged to comply with 
the request.  

 
5.44 Where a complainant councillor makes a request under clause 5.41, the 

general manager or mayor or, where the matter is referred to a conduct 
reviewer, the conduct reviewer, shall notify the councillor in writing of their 
intention to disclose information that identifies or tends to identify them 
prior to disclosing the information. 

 
Code of conduct complaints made as public interest disclosures  
 
5.45 These procedures do not override the provisions of the Public Interest 

Disclosures Act 1994. Code of conduct complaints that are made as public 
interest disclosures under that Act are to be managed in accordance with 
the requirements of that Act, the council’s internal reporting policy, and 
any guidelines issued by the NSW Ombudsman that relate to the 
management of public interest disclosures. 
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5.46 Where a councillor makes a code of conduct complaint about another 
councillor or the general manager as a public interest disclosure, before 
the matter may be dealt with under these procedures, the complainant 
councillor must consent in writing to the disclosure of their identity as the 
complainant. 

 
5.47 Where a complainant councillor declines to consent to the disclosure of 

their identity as the complainant under clause 5.46, the general manager 
or the mayor must refer the complaint to the Office for consideration. Such 
a referral must be made under section 26 of the Public Interest 
Disclosures Act 1994. 

 
Special complaints management arrangements 
 
5.48 The general manager may request in writing that the Office enter into a 

special complaints management arrangement with the council in relation 
to code of conduct complaints made by or about a person or persons. 

 
5.49 Where the Office receives a request under clause 5.48, it may agree to 

enter into a special complaints management arrangement if it is satisfied 
that the number or nature of code of conduct complaints made by or about 
a person or persons has: 

a) imposed an undue and disproportionate cost burden on the 
council’s administration of its code of conduct, or 

b) impeded or disrupted the effective administration by the council 
of its code of conduct, or 

c) impeded or disrupted the effective functioning of the council. 
 
5.50 A special complaints management arrangement must be in writing and 

must specify the following: 
a) the code of conduct complaints the arrangement relates to, and 
b) the period that the arrangement will be in force. 

 
5.51 The Office may, by notice in writing, amend or terminate a special 

complaints management arrangement at any time. 
 
5.52 While a special complaints management arrangement is in force, an 

officer of the Office (the assessing OLG officer) must undertake the 
preliminary assessment of the code of conduct complaints specified in the 
arrangement in accordance with the requirements of Part 6 of these 
procedures. 

 
5.53 Where, following a preliminary assessment, the assessing OLG officer 

determines that a code of conduct complaint warrants investigation by a 
conduct reviewer, the assessing OLG officer shall notify the complaints 
coordinator in writing of their determination and the reasons for their 
determination. The complaints coordinator must comply with the 
recommendation of the assessing OLG officer. 
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5.54 Prior to the expiry of a special complaints management arrangement, the 
Office may, at the request of the general manager, review the 
arrangement to determine whether it should be renewed or amended. 

 
5.55 A special complaints management arrangement shall expire on the date 

specified in the arrangement unless renewed under clause 5.54. 
 
 
PART 6 PRELIMINARY ASSESSMENT OF CODE OF CONDUCT 

COMPLAINTS ABOUT COUNCILLORS OR THE GENERAL MANAGER 
BY CONDUCT REVIEWERS 

 
Referral of code of conduct complaints about councillors or the general 
manager to conduct reviewers  
 
6.1 The complaints coordinator must refer all code of conduct complaints 

about councillors or the general manager that have not been referred to 
an external agency or declined or resolved by the general manager, 
mayor or their delegate and that have been referred to them under clauses 
5.26 or 5.33, to a conduct reviewer within 21 days of receipt of the 
complaint by the general manager or the mayor. 

 
6.2 For the purposes of clause 6.1, the complaints coordinator will refer a 

complaint to a conduct reviewer selected from: 
a) a panel of conduct reviewers established by the council, or 
b) a panel of conduct reviewers established by an organisation 

approved by the Office. 
 
6.3 In selecting a suitable conduct reviewer, the complaints coordinator may 

have regard to the qualifications and experience of members of the panel 
of conduct reviewers. Where the conduct reviewer is an incorporated or 
other entity, the complaints coordinator must also ensure that the person 
assigned to receive the referral on behalf of the entity meets the selection 
and eligibility criteria for conduct reviewers prescribed under Part 3 of 
these procedures. 

 
6.4 A conduct reviewer must not accept the referral of a code of conduct 

complaint where: 
a) they have a conflict of interest in relation to the matter referred to 

them, or 
b) a reasonable apprehension of bias arises in relation to their 

consideration of the matter, or 
c) they or their employer has entered into one or more contracts with 

the council (other than contracts relating to the exercise of their 
functions as a conduct reviewer) in the 2 years preceding the 
referral, and they or their employer have received or expect to 
receive payments under the contract or contracts of a value that, 
when aggregated, exceeds $100,000, or 
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d) at the time of the referral, they or their employer are the council’s 
legal service provider or are a member of a panel of legal service 
providers appointed by the council. 

 
6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict 

of interest in a matter where a reasonable and informed person would 
perceive that they could be influenced by a private interest when carrying 
out their public duty (see clause 5.2 of the Model Code of Conduct). 

 
6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias 

arises where a fair-minded observer might reasonably apprehend that the 
conduct reviewer might not bring an impartial and unprejudiced mind to 
the matter referred to the conduct reviewer. 

 
6.7 Where the complaints coordinator refers a matter to a conduct reviewer, 

they will provide the conduct reviewer with a copy of the code of conduct 
complaint and any other information relevant to the matter held by the 
council, including any information about previous proven breaches and 
any information that would indicate that the alleged conduct forms part of 
an ongoing pattern of behaviour. 

 
6.8 The complaints coordinator must notify the complainant in writing that the 

matter has been referred to a conduct reviewer, and advise which conduct 
reviewer the matter has been referred to. 

 
6.9 Conduct reviewers must comply with these procedures in their 

consideration of matters that have been referred to them and exercise 
their functions in a diligent and timely manner.  

 
6.10 The complaints coordinator may at any time terminate the referral of a 

matter to a conduct reviewer and refer the matter to another conduct 
reviewer where the complaints coordinator is satisfied that the conduct 
reviewer has failed to: 

a) comply with these procedures in their consideration of the matter, 
or 

b) comply with a lawful and reasonable request by the complaints 
coordinator, or  

c) exercise their functions in a timely or satisfactory manner. 
 
6.11 Where the complaints coordinator terminates a referral to a conduct 

reviewer under clause 6.10, they must notify the complainant and any 
other affected person in writing of their decision and the reasons for it and 
advise them which conduct reviewer the matter has been referred to 
instead. 
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Preliminary assessment of code of conduct complaints about councillors or the 
general manager by a conduct reviewer 
 
6.12 The conduct reviewer is to undertake a preliminary assessment of a 

complaint referred to them by the complaints coordinator for the purposes 
of determining how the complaint is to be managed. 

 
6.13 The conduct reviewer may determine to do one or more of the following 

in relation to a complaint referred to them by the complaints coordinator: 
a) to take no action 
b) to resolve the complaint by alternative and appropriate strategies 

such as, but not limited to, explanation, counselling, training, 
mediation, informal discussion, negotiation, a voluntary apology 
or an undertaking not to repeat the offending behaviour 

c) to refer the matter back to the general manager or, in the case of 
a complaint about the general manager, the mayor, for resolution 
by alternative and appropriate strategies such as, but not limited 
to, explanation, counselling, training, mediation, informal 
discussion, negotiation, a voluntary apology or an undertaking not 
to repeat the offending behaviour 

d) to refer the matter to an external agency 
e) to investigate the matter. 

 
6.14 In determining how to deal with a matter under clause 6.13, the conduct 

reviewer must have regard to the complaint assessment criteria 
prescribed under clause 6.31. 

 
6.15 The conduct reviewer may make such enquiries the conduct reviewer 

considers to be reasonably necessary to determine what options to 
exercise under clause 6.13. 

 
6.16 The conduct reviewer may request the complaints coordinator to provide 

such additional information the conduct reviewer considers to be 
reasonably necessary to determine what options to exercise in relation to 
the matter under clause 6.13. The complaints coordinator will, as far as is 
reasonably practicable, supply any information requested by the conduct 
reviewer. 

 
6.17 The conduct reviewer must refer to the Office any complaints referred to 

them that should have been referred to the Office under clauses 5.20 and 
5.27.  

 
6.18 The conduct reviewer must determine to take no action on a complaint 

that is not a code of conduct complaint for the purposes of these 
procedures. 

 
6.19 The resolution of a code of conduct complaint under clause 6.13, 

paragraphs (b) or (c) is not to be taken as a determination that there has 
been a breach of the council’s code of conduct. 
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6.20 Where the conduct reviewer completes their preliminary assessment of a 
complaint by determining to exercise an option under clause 6.13, 
paragraphs (a), (b) or (c), they must provide the complainant with written 
notice of their determination and provide reasons for it, and this will finalise 
consideration of the matter under these procedures. 

 
6.21 Where the conduct reviewer refers a complaint to an external agency, they 

must notify the complainant of the referral in writing unless they form the 
view, on the advice of the relevant agency, that it would not be appropriate 
for them to do so. 

 
6.22 The conduct reviewer may only determine to investigate a matter where 

they are satisfied as to the following: 
a) that the complaint is a code of conduct complaint for the purposes 

of these procedures, and 
b) that the alleged conduct is sufficiently serious to warrant the 

formal censure of a councillor under section 440G of the LGA or 
disciplinary action against the general manager under their 
contract of employment if it were to be proven, and 

c) that the matter is one that could not or should not be resolved by 
alternative means. 

 
6.23 In determining whether a matter is sufficiently serious to warrant formal 

censure of a councillor under section 440G of the LGA or disciplinary 
action against the general manager under their contract of employment, 
the conduct reviewer is to consider the following: 

a) the harm or cost that the alleged conduct has caused to any 
affected individuals and/or the council 

b) the likely impact of the alleged conduct on the reputation of the 
council and public confidence in it 

c) whether the alleged conduct was deliberate or undertaken with 
reckless intent or negligence 

d) any previous proven breaches by the person whose alleged 
conduct is the subject of the complaint and/or whether the alleged 
conduct forms part of an ongoing pattern of behaviour. 

 
6.24 The conduct reviewer must complete their preliminary assessment of the 

complaint within 28 days of referral of the matter to them by the complaints 
coordinator and notify the complaints coordinator in writing of the outcome 
of their assessment. 

 
6.25 The conduct reviewer is not obliged to give prior notice to or to consult 

with any person before making a determination in relation to their 
preliminary assessment of a complaint, except as may be specifically 
required under these procedures. 

 
Referral back to the general manager or mayor for resolution 
 
6.26 Where the conduct reviewer determines to refer a matter back to the 

general manager or to the mayor to be resolved by alternative and 
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appropriate means, they must write to the general manager or, in the case 
of a complaint about the general manager, to the mayor, recommending 
the means by which the complaint may be resolved.  

 
6.27 The conduct reviewer must consult with the general manager or mayor 

prior to referring a matter back to them under clause 6.13(c).  
 
6.28 The general manager or mayor may decline to accept the conduct 

reviewer’s recommendation. In such cases, the conduct reviewer may 
determine to deal with the complaint by other means under clause 6.13. 

 
6.29 Where the conduct reviewer refers a matter back to the general manager 

or mayor under clause 6.13(c), the general manager or, in the case of a 
complaint about the general manager, the mayor, is responsible for 
implementing or overseeing the implementation of the conduct reviewer’s 
recommendation. 

 
6.30 Where the conduct reviewer refers a matter back to the general manager 

or mayor under clause 6.13(c), the general manager, or, in the case of a 
complaint about the general manager, the mayor, must advise the 
complainant in writing of the steps taken to implement the conduct 
reviewer’s recommendation once these steps have been completed. 

 
Complaints assessment criteria 
 
6.31 In undertaking the preliminary assessment of a complaint, the conduct 

reviewer must have regard to the following considerations: 
a) whether the complaint is a code of conduct complaint for the 

purpose of these procedures  
b) whether the complaint has been made in a timely manner in 

accordance with clause 4.4, and if not, whether the allegations 
are sufficiently serious for compelling grounds to exist for the 
matter to be dealt with under the council’s code of conduct 

c) whether the complaint is trivial, frivolous, vexatious or not made 
in good faith 

d) whether the complaint discloses prima facie evidence of conduct 
that, if proven, would constitute a breach of the code of conduct 

e) whether the complaint raises issues that would be more 
appropriately dealt with by an external agency 

f) whether there is or was an alternative and satisfactory means of 
redress available in relation to the conduct complained of 

g) whether the complaint is one that can be resolved by alternative 
and appropriate strategies such as, but not limited to, explanation, 
counselling, training, informal discussion, negotiation, a voluntary 
apology or an undertaking not to repeat the offending behaviour 

h) whether the issue/s giving rise to the complaint have previously 
been addressed or resolved 

i) any previous proven breaches of the council’s code of conduct 
j) whether the conduct complained of forms part of an ongoing 

pattern of behaviour 
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k) whether there were mitigating circumstances giving rise to the 
conduct complained of 

l) the seriousness of the alleged conduct (having regard to the 
criteria specified in clause 6.23) 

m) the significance of the conduct or the impact of the conduct for the 
council  

n) how much time has passed since the alleged conduct occurred  
o) such other considerations that the conduct reviewer considers 

may be relevant to the assessment of the complaint. 
 
 
PART 7 INVESTIGATIONS OF CODE OF CONDUCT COMPLAINTS 

ABOUT COUNCILLORS OR THE GENERAL MANAGER 
 
What matters may a conduct reviewer investigate? 
 
7.1 A conduct reviewer (hereafter referred to as an “investigator”) may 

investigate a code of conduct complaint that has been referred to them by 
the complaints coordinator and any matters related to or arising from that 
complaint. 

 
7.2 Where an investigator identifies further separate possible breaches of the 

code of conduct that are not related to or do not arise from the code of 
conduct complaint that has been referred to them, they are to report the 
matters separately in writing to the general manager, or, in the case of 
alleged conduct on the part of the general manager, to the mayor. 

 
7.3 The general manager or the mayor or their delegate is to deal with a 

matter reported to them by an investigator under clause 7.2 as if it were a 
new code of conduct complaint in accordance with these procedures. 

 
How are investigations to be commenced? 
 
7.4 The investigator must at the outset of their investigation provide a written 

notice of investigation to the respondent. The notice of investigation must: 
a) disclose the substance of the allegations against the respondent, 

and 
b) advise of the relevant provisions of the code of conduct that apply 

to the alleged conduct, and 
c) advise of the process to be followed in investigating the matter, 

and 
d) advise the respondent of the requirement to maintain 

confidentiality, and 
e) invite the respondent to make a written submission in relation to 

the matter within a period of not less than 14 days specified by 
the investigator in the notice, and 

f) provide the respondent the opportunity to address the investigator 
on the matter within such reasonable time specified in the notice. 
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7.5 The respondent may, within 7 days of receipt of the notice of investigation, 
request in writing that the investigator provide them with such further 
information they consider necessary to assist them to identify the 
substance of the allegation against them. An investigator will only be 
obliged to provide such information that the investigator considers 
reasonably necessary for the respondent to identify the substance of the 
allegation against them. 

 
7.6 An investigator may at any time prior to issuing a draft report, issue an 

amended notice of investigation to the respondent in relation to the matter 
referred to them. 

 
7.7 Where an investigator issues an amended notice of investigation, they 

must provide the respondent with a further opportunity to make a written 
submission in response to the amended notice of investigation within a 
period of not less than 14 days specified by the investigator in the 
amended notice. 

 
7.8 The investigator must also, at the outset of their investigation, provide 

written notice of the investigation to the complainant, the complaints 
coordinator and the general manager, or in the case of a complaint about 
the general manager, to the complainant, the complaints coordinator and 
the mayor. The notice must: 

a) advise them of the matter the investigator is investigating, and 
b) in the case of the notice to the complainant, advise them of the 

requirement to maintain confidentiality, and 
c) invite the complainant to make a written submission in relation to 

the matter within a period of not less than 14 days specified by 
the investigator in the notice. 

 
Written and oral submissions 
 
7.9 Where the respondent or the complainant fails to make a written 

submission in relation to the matter within the period specified by the 
investigator in their notice of investigation or amended notice of 
investigation, the investigator may proceed to prepare their draft report 
without receiving such submissions. 

 
7.10 The investigator may accept written submissions received outside the 

period specified in the notice of investigation or amended notice of 
investigation. 

 
7.11 Prior to preparing a draft report, the investigator must give the respondent 

an opportunity to address the investigator on the matter being 
investigated. The respondent may do so in person or by telephone or 
other electronic means. 

 
7.12 Where the respondent fails to accept the opportunity to address the 

investigator within the period specified by the investigator in the notice of 
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investigation, the investigator may proceed to prepare a draft report 
without hearing from the respondent. 

 
7.13 Where the respondent accepts the opportunity to address the investigator 

in person, they may have a support person or legal adviser in attendance. 
The support person or legal adviser will act in an advisory or support role 
to the respondent only. They must not speak on behalf of the respondent 
or otherwise interfere with or disrupt proceedings. 

 
7.14 The investigator must consider all written and oral submissions made to 

them in relation to the matter. 
 
How are investigations to be conducted? 
 
7.15 Investigations are to be undertaken without undue delay. 
 
7.16 Investigations are to be undertaken in the absence of the public and in 

confidence. 
 
7.17 Investigators must make any such enquiries that may be reasonably 

necessary to establish the facts of the matter. 
 
7.18 Investigators may seek such advice or expert guidance that may be 

reasonably necessary to assist them with their investigation or the conduct 
of their investigation. 

 
7.19 An investigator may request that the complaints coordinator provide such 

further information that the investigator considers may be reasonably 
necessary for them to establish the facts of the matter. The complaints 
coordinator will, as far as is reasonably practicable, provide the 
information requested by the investigator. 

 
Referral or resolution of a matter after the commencement of an investigation 
 
7.20 At any time after an investigator has issued a notice of investigation and 

before they have issued their final report, an investigator may determine 
to: 

a) resolve the matter by alternative and appropriate strategies such 
as, but not limited to, explanation, counselling, training, 
mediation, informal discussion, negotiation, a voluntary apology 
or an undertaking not to repeat the offending behaviour, or 

b) refer the matter to the general manager, or, in the case of a 
complaint about the general manager, to the mayor, for resolution 
by alternative and appropriate strategies such as, but not limited 
to, explanation, counselling, training, mediation, informal 
discussion, negotiation, a voluntary apology or an undertaking not 
to repeat the offending behaviour, or 

c) refer the matter to an external agency. 
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7.21 Where an investigator determines to exercise any of the options under 
clause 7.20 after the commencement of an investigation, they must do so 
in accordance with the requirements of Part 6 of these procedures relating 
to the exercise of these options at the preliminary assessment stage. 

 
7.22 The resolution of a code of conduct complaint under clause 7.20, 

paragraphs (a) or (b) is not to be taken as a determination that there has 
been a breach of the council’s code of conduct. 

 
7.23 Where an investigator determines to exercise any of the options under 

clause 7.20 after the commencement of an investigation, they may by 
written notice to the respondent, the complainant, the complaints 
coordinator and the general manager, or in the case of a complaint about 
the general manager, to the respondent, the complainant, the complaints 
coordinator and the mayor, discontinue their investigation of the matter. 

 
7.24 Where the investigator discontinues their investigation of a matter under 

clause 7.23, this shall finalise the consideration of the matter under these 
procedures. 

 
7.25 An investigator is not obliged to give prior notice to or to consult with any 

person before making a determination to exercise any of the options under 
clause 7.20 or to discontinue their investigation except as may be 
specifically required under these procedures. 

 
Draft investigation reports 
 
7.26 When an investigator has completed their enquiries and considered any 

written or oral submissions made to them in relation to a matter, they must 
prepare a draft of their proposed report. 

 
7.27 The investigator must provide their draft report to the respondent and 

invite them to make a written submission in relation to it within a period of 
not less than 14 days specified by the investigator.  

 
7.28 Where the investigator proposes to make adverse comment about any 

other person (an affected person) in their report, they must also provide 
the affected person with relevant extracts of their draft report containing 
such comment and invite the affected person to make a written 
submission in relation to it within a period of not less than 14 days 
specified by the investigator. 

 
7.29 The investigator must consider written submissions received in relation to 

the draft report prior to finalising their report in relation to the matter. 
 
7.30 The investigator may, after consideration of all written submissions 

received in relation to their draft report, make further enquiries into the 
matter. If, as a result of making further enquiries, the investigator makes 
any material change to their proposed report that makes new adverse 
comment about the respondent or an affected person, they must provide 
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the respondent or affected person as the case may be with a further 
opportunity to make a written submission in relation to the new adverse 
comment.  

 
7.31 Where the respondent or an affected person fails to make a written 

submission in relation to the draft report within the period specified by the 
investigator, the investigator may proceed to prepare and issue their final 
report without receiving such submissions. 

 
7.32 The investigator may accept written submissions in relation to the draft 

report received outside the period specified by the investigator at any time 
prior to issuing their final report. 

 
Final investigation reports 
 
7.33 Where an investigator issues a notice of investigation, they must prepare 

a final report in relation to the matter unless the investigation is 
discontinued under clause 7.23. 

 
7.34 An investigator must not prepare a final report in relation to the matter at 

any time before they have finalised their consideration of the matter in 
accordance with the requirements of these procedures. 

 
7.35 The investigator’s final report must: 

a) make findings of fact in relation to the matter investigated, and, 
b) make a determination that the conduct investigated either, 

i. constitutes a breach of the code of conduct, or 
ii. does not constitute a breach of the code of conduct, and 

c) provide reasons for the determination. 
 
7.36 At a minimum, the investigator’s final report must contain the following 

information: 
a) a description of the allegations against the respondent 
b) the relevant provisions of the code of conduct that apply to the 

alleged conduct investigated 
c) a statement of reasons as to why the matter warranted 

investigation (having regard to the criteria specified in clause 
6.23) 

d) a statement of reasons as to why the matter was one that could 
not or should not be resolved by alternative means 

e) a description of any attempts made to resolve the matter by use 
of alternative means 

f) the steps taken to investigate the matter 
g) the facts of the matter  
h) the investigator’s findings in relation to the facts of the matter and 

the reasons for those findings 
i) the investigator’s determination and the reasons for that 

determination 
j) any recommendations. 
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7.37 Where the investigator determines that the conduct investigated 
constitutes a breach of the code of conduct, the investigator may 
recommend: 

a) in the case of a breach by the general manager, that disciplinary 
action be taken under the general manager’s contract of 
employment for the breach, or 

b) in the case of a breach by a councillor, that the councillor be 
formally censured for the breach under section 440G of the LGA, 
or 

c) in the case of a breach by a councillor, that the council resolves 
as follows: 

i. that the councillor be formally censured for the breach 
under section 440G of the LGA, and 

ii. that the matter be referred to the Office for further action 
under the misconduct provisions of the LGA. 

 
7.38 Where the investigator proposes to make a recommendation under clause 

7.37(c), the investigator must first consult with the Office on their proposed 
findings, determination and recommendation prior to finalising their report, 
and must take any comments by the Office into consideration when 
finalising their report.  

 
7.39 Where the investigator has determined that there has been a breach of 

the code of conduct, the investigator may, in addition to making a 
recommendation under clause 7.37, recommend that the council revise 
any of its policies, practices or procedures.  

 
7.40 Where the investigator determines that the conduct investigated does not 

constitute a breach of the code of conduct, the investigator may 
recommend: 

a) that the council revise any of its policies, practices or procedures 
b) that a person or persons undertake any training or other 

education. 
 
7.41 The investigator must provide a copy of their report to the complaints 

coordinator and the respondent. 
 
7.42 At the time the investigator provides a copy of their report to the 

complaints coordinator and the respondent, the investigator must provide 
the complainant with a written statement containing the following 
information: 

a) the investigator’s findings in relation to the facts of the matter and 
the reasons for those findings 

b) the investigator’s determination and the reasons for that 
determination 

c) any recommendations, and 
d) such other additional information that the investigator considers 

may be relevant. 
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7.43 Where the investigator has determined that there has not been a breach 
of the code of conduct, the complaints coordinator must provide a copy of 
the investigator’s report to the general manager or, where the report 
relates to the general manager’s conduct, to the mayor, and this will 
finalise consideration of the matter under these procedures. 

 
7.44 Where the investigator has determined that there has been a breach of 

the code of conduct and makes a recommendation under clause 7.37, the 
complaints coordinator must, where practicable, arrange for the 
investigator’s report to be reported to the next ordinary council meeting 
for the council’s consideration, unless the meeting is to be held within the 
4 weeks prior to an ordinary local government election, in which case the 
report must be reported to the first ordinary council meeting following the 
election. 

 
7.45 Where it is apparent to the complaints coordinator that the council will not 

be able to form a quorum to consider the investigator’s report, the 
complaints coordinator must refer the investigator’s report to the Office for 
its consideration instead of reporting it to the council under clause 7.44. 

 
Consideration of the final investigation report by council 
 
7.46 The role of the council in relation to a final investigation report is to impose 

a sanction if the investigator has determined that there has been a breach 
of the code of conduct and has made a recommendation in their final 
report under clause 7.37. 

 
7.47 The council is to close its meeting to the public to consider the final 

investigation report in cases where it is permitted to do so under section 
10A of the LGA. 

 
7.48 Where the complainant is a councillor, they must absent themselves from 

the meeting and take no part in any discussion or voting on the matter. 
The complainant councillor may absent themselves without making any 
disclosure of interest in relation to the matter unless otherwise required to 
do so under the code of conduct. 

 
7.49 Prior to imposing a sanction, the council must provide the respondent with 

an opportunity to make a submission to the council. A submission may be 
made orally or in writing. The respondent is to confine their submission to 
addressing the investigator’s recommendation. 

 
7.50 Once the respondent has made their submission they must absent 

themselves from the meeting and, where they are a councillor, take no 
part in any discussion or voting on the matter. 

 
7.51 The council must not invite submissions from other persons for the 

purpose of seeking to rehear evidence previously considered by the 
investigator. 
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7.52 Prior to imposing a sanction, the council may by resolution: 
a) request that the investigator make additional enquiries and/or 

provide additional information to it in a supplementary report, or 
b) seek an opinion from the Office in relation to the report. 

 
7.53 The council may, by resolution, defer further consideration of the matter 

pending the receipt of a supplementary report from the investigator or an 
opinion from the Office. 

 
7.54 The investigator may make additional enquiries for the purpose of 

preparing a supplementary report. 
 
7.55 Where the investigator prepares a supplementary report, they must 

provide copies to the complaints coordinator who shall provide a copy 
each to the council and the respondent. 

 
7.56 The investigator is not obliged to notify or consult with any person prior to 

submitting the supplementary report to the complaints coordinator. 
 
7.57 The council is only required to provide the respondent a further 

opportunity to make an oral or written submission on a supplementary 
report if the supplementary report contains new information that is adverse 
to them. 

 
7.58 A council may by resolution impose one of the following sanctions on a 

respondent: 
a) in the case of a breach by the general manager, that disciplinary 

action be taken under the general manager’s contract of 
employment for the breach, or 

b) in the case of a breach by a councillor, that the councillor be 
formally censured for the breach under section 440G of the LGA, 
or 

c) in the case of a breach by a councillor: 
i. that the councillor be formally censured for the breach 

under section 440G of the LGA, and 
ii. that the matter be referred to the Office for further action 

under the misconduct provisions of the LGA. 
 
7.59 Where the council censures a councillor under section 440G of the LGA, 

the council must specify in the censure resolution the grounds on which it 
is satisfied that the councillor should be censured by disclosing in the 
resolution, the investigator’s findings and determination and/or such other 
grounds that the council considers may be relevant or appropriate. 

 
7.60 The council is not obliged to adopt the investigator’s recommendation. 

Where the council proposes not to adopt the investigator’s 
recommendation, the council must resolve not to adopt the 
recommendation and state in its resolution the reasons for its decision. 
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7.61 Where the council resolves not to adopt the investigator’s 
recommendation, the complaints coordinator must notify the Office of the 
council’s decision and the reasons for it. 

 
 
PART 8 OVERSIGHT AND RIGHTS OF REVIEW 
 
The Office’s powers of review 
 
8.1 The Office may, at any time, whether or not in response to a request, 

review the consideration of a matter under a council’s code of conduct 
where it is concerned that a person has failed to comply with a 
requirement prescribed under these procedures or has misinterpreted or 
misapplied the standards of conduct prescribed under the code of conduct 
in their consideration of a matter. 

 
8.2 The Office may direct any person, including the council, to defer taking 

further action in relation to a matter under consideration under the 
council’s code of conduct pending the completion of its review. Any person 
the subject of a direction must comply with the direction. 

 
8.3 Where the Office undertakes a review of a matter under clause 8.1, it will 

notify the complaints coordinator and any other affected persons, of the 
outcome of the review. 

 
Complaints about conduct reviewers 
 
8.4 The general manager or their delegate must refer code of conduct 

complaints about conduct reviewers to the Office for its consideration. 
 
8.5 The general manager must notify the complainant of the referral of their 

complaint about the conduct reviewer in writing. 
 
8.6 The general manager must implement any recommendation made by the 

Office as a result of its consideration of a complaint about a conduct 
reviewer. 

 
Practice rulings 
 
8.7 Where a respondent and an investigator are in dispute over a requirement 

under these procedures, either person may make a request in writing to 
the Office to make a ruling on a question of procedure (a practice ruling). 

 
8.8 Where the Office receives a request in writing for a practice ruling, the 

Office may provide notice in writing of its ruling and the reasons for it to 
the person who requested it and to the investigator, where that person is 
different. 

 
8.9 Where the Office makes a practice ruling, all parties must comply with it. 
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8.10 The Office may decline to make a practice ruling. Where the Office 
declines to make a practice ruling, it will provide notice in writing of its 
decision and the reasons for it to the person who requested it and to the 
investigator, where that person is different. 

 
Review of decisions to impose sanctions 
 
8.11 A person who is the subject of a sanction imposed under Part 7 of these 

procedures other than one imposed under clause 7.58, paragraph (c), 
may, within 28 days of the sanction being imposed, seek a review of the 
investigator’s determination and recommendation by the Office. 

 
8.12 A review under clause 8.11 may be sought on the following grounds: 

a) that the investigator has failed to comply with a requirement under 
these procedures, or  

b) that the investigator has misinterpreted or misapplied the 
standards of conduct prescribed under the code of conduct, or 

c) that in imposing its sanction, the council has failed to comply with 
a requirement under these procedures. 

 
8.13 A request for a review made under clause 8.11 must be made in writing 

and must specify the grounds upon which the person believes the 
investigator or the council has erred.  

 
8.14 The Office may decline to conduct a review, in cases where the grounds 

upon which the review is sought are not sufficiently specified. 
 
8.15 The Office may undertake a review of a matter without receiving a request 

under clause 8.11. 
 
8.16 The Office will undertake a review of the matter on the papers. However, 

the Office may request that the complaints coordinator provide such 
further information that the Office considers reasonably necessary for it to 
review the matter. The complaints coordinator must, as far as is 
reasonably practicable, provide the information requested by the Office. 

 
8.17 Where a person requests a review under clause 8.11, the Office may 

direct the council to defer any action to implement a sanction. The council 
must comply with a direction to defer action by the Office. 

 
8.18 The Office must notify the person who requested the review and the 

complaints coordinator of the outcome of the Office’s review in writing and 
the reasons for its decision. In doing so, the Office may comment on any 
other matters the Office considers to be relevant. 

 
8.19 Where the Office considers that the investigator or the council has erred, 

the Office may recommend that a decision to impose a sanction under 
these procedures be reviewed. Where the Office recommends that the 
decision to impose a sanction be reviewed: 
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a) the complaints coordinator must, where practicable, arrange for 
the Office’s determination to be tabled at the next ordinary council 
meeting unless the meeting is to be held within the 4 weeks prior 
to an ordinary local government election, in which case it must be 
tabled at the first ordinary council meeting following the election, 
and  

b) the council must: 
i.  review its decision to impose the sanction, and  
ii. consider the Office’s recommendation in doing so, and 
iii. resolve to either rescind or reaffirm its previous resolution 

in relation to the matter. 
 
8.20 Where, having reviewed its previous decision in relation to a matter under 

clause 8.19(b), the council resolves to reaffirm its previous decision, the 
council must state in its resolution its reasons for doing so. 

 
 
PART 9 PROCEDURAL IRREGULARITIES 
 
9.1 A failure to comply with these procedures does not, on its own, constitute 

a breach of the code of conduct, except as may be otherwise specifically 
provided under the code of conduct. 

 
9.2 A failure to comply with these procedures will not render a decision made 

in relation to a matter invalid where: 
a) the non-compliance is isolated and/or minor in nature, or 
b) reasonable steps are taken to correct the non-compliance, or 
c) reasonable steps are taken to address the consequences of the 

non-compliance. 
 
 
PART 10 PRACTICE DIRECTIONS 
 
10.1 The Office may at any time issue a practice direction in relation to the 

application of these procedures. 
 
10.2 The Office will issue practice directions in writing, by circular to all 

councils. 
 
10.3 All persons performing a function prescribed under these procedures 

must consider the Office’s practice directions when performing the 
function. 
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PART 11 REPORTING STATISTICS ON CODE OF CONDUCT 
COMPLAINTS ABOUT COUNCILLORS AND THE GENERAL 
MANAGER 

 
11.1 The complaints coordinator must arrange for the following statistics to be 

reported to the council within 3 months of the end of September of each 
year: 

a) the total number of code of conduct complaints made about 
councillors and the general manager under the code of conduct 
in the year to September (the reporting period) 

b) the number of code of conduct complaints referred to a conduct 
reviewer during the reporting period 

c) the number of code of conduct complaints finalised by a conduct 
reviewer at the preliminary assessment stage during the reporting 
period and the outcome of those complaints 

d) the number of code of conduct complaints investigated by a 
conduct reviewer during the reporting period 

e) without identifying particular matters, the outcome of 
investigations completed under these procedures during the 
reporting period 

f) the number of matters reviewed by the Office during the reporting 
period and, without identifying particular matters, the outcome of 
the reviews, and 

g) the total cost of dealing with code of conduct complaints made 
about councillors and the general manager during the reporting 
period, including staff costs. 

 
11.2 The council is to provide the Office with a report containing the statistics 

referred to in clause 11.1 within 3 months of the end of September of each 
year. 

 
PART 12 CONFIDENTIALITY 
 
12.1 Information about code of conduct complaints and the management and 

investigation of code of conduct complaints is to be treated as confidential 
and is not to be publicly disclosed except as may be otherwise specifically 
required or permitted under these procedures. 

 
12.2 Where a complainant publicly discloses information on one or more 

occasions about a code of conduct complaint they have made or 
purported to make, the general manager or their delegate may, with the 
consent of the Office, determine that the complainant is to receive no 
further information about their complaint and any future code of conduct 
complaint they make or purport to make.  

 
12.3 Prior to seeking the Office’s consent under clause 12.2, the general 

manager or their delegate must give the complainant written notice of their 
intention to seek the Office’s consent, invite them to make a written 
submission within a period of not less than 14 days specified by the 
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general manager or their delegate, and consider any submission made by 
them. 

 
12.4 In giving its consent under clause 12.2, the Office must consider any 

submission made by the complainant to the general manager or their 
delegate. 

 
12.5 The general manager or their delegate must give written notice of a 

determination made under clause 12.2 to: 
a) the complainant 
b) the complaints coordinator 
c) the Office, and 
d) any other person the general manager or their delegate considers 

should be notified of the determination. 
 
12.6 Any requirement under these procedures that a complainant is to be 

provided with information about a code of conduct complaint that they 
have made or purported to make, will not apply to a complainant the 
subject of a determination made by the general manager or their delegate 
under clause 12.2. 

 
12.7 Clause 12.6 does not override any entitlement a person may have to 

access to council information under the Government Information (Public 
Access) Act 2009 or to receive information under the Public Interest 
Disclosures Act 1994 in relation to a complaint they have made. 
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R15 Portable standpipe use by Constituent 

Councils 

Organisational Area Operations 

Author Jason Ip, Manager Operations 

 

Summary The continued use of portable standpipes onto Riverina Water’s 

distribution system by constituent councils is exposing risks to Riverina 

Water’s operations and water quality safety, despite the increasing 

availability of automated fixed water filling stations. 

 

RECOMMENDATION that Council phase out use of portable standpipes onto Riverina Water’s 

reticulation system by constituent councils and increase the utilisation of automated fixed 

filling stations as a substitute. 

 

Background 

Riverina Water has an ongoing programme installing automated fixed water filling stations 

throughout its area of supply.  This programme has been successful in reducing many 

portable standpipes being used and connected to Riverina Water’s water reticulation 

systems, and addressing risks such as: 

• Water mains failures caused by improper standpipe use (i.e. pressure surges from 

rapid closure of standpipe valve) 

• Customer complaints associated with dirty water events caused by excessive hydrant 

flows stirring up pipeline sediments, typically when portable standpipes are used in 

inappropriate and unapproved locations 

• Water loss from leaking hydrant springs after portable standpipe use, that have not 

been rectified/reported to Riverina Water 

• Non accounted or unbilled water volumes attributed to: 

o Under-recording of water volumes from unmetered portable standpipe, or 

from metered portable standpipes with broken/unserviceable meters  

o Non-disclosure or under reporting of accurate water take volumes 

• Impacts to customers’ levels of service (i.e. delivery pressures and flows) and water 

supply operations when used in inappropriate locations with inadequate hydraulic 

capacity and/or without Riverina Water’s consent 
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• Water quality backflow contamination from poorly maintained standpipes, hoses and 

improper filling of tanks, etc., entering into Riverina Water’s distribution systems.  This is 

regarded as a non-compliance with Riverina Water’s Drinking Water Management 

System (DWMS). 

 

Issues 

Some constituent councils (and their contractors/agents), along with the occasional access 

by agencies such as Transport NSW and NBN for example, who are still using portable 

standpipes to extract water from Riverina Water’s reticulation for construction works, arguing 

convenience, time and cost reductions compared to using the new automated water filling 

stations.    

The systems of work permitting such use of portable standpipes have continuously failed 

resulting in Riverina Water being exposed to the risks listed in the background above.  The 

major concern remains our ability to ensure the safety of our drinking water quality. 

It is recommended to phase out the use of portable standpipes onto Riverina Water’s 

reticulation system, and increase the utilisation of the automated fixed filling stations as a 

substitute. 

Riverina Water’s staff and emergency services agencies may still use portable standpipes as 

required. 

Pending Council’s consideration of this report and the recommendation, it is intended that 

discussions with relevant staff at our constituent Council’s will commence to be followed by a 

letter to the four Councils. It is the desire of staff to work in collaboration with the four 

constituent councils in working towards the elimination of the use of portable standpipes.  

Financial Implications 

Any costs associated with this work will be from within existing operational budgets.  

There may be a small positive financial improvement to fixed standpipe revenue, by 

reducing the under recording/reporting of water take from portable standpipes 

 

Risk Considerations 

Service Delivery 

Avoid Council will avoid taking on any risks which may compromise water 

quality. 
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R16 Council Meeting Schedule 2021 

Organisational Area General Manager 

Author Andrew Crakanthorp, General Manager 

 

Summary This report proposes dates and locations for meetings of the Board of 

Riverina Water County Council during 2021 

 

RECOMMENDATION that Council endorse the schedule of Council meeting dates for 2021 as 

follows: 

• Wednesday 24 February 

• Wednesday 28 April in Urana 

• Wednesday 23 June 

• Wednesday 25 August 

• Wednesday 27 October 

• Wednesday 15 December 

 

Report 

Council’s Code of Meeting Practice provides that Council shall meet at least six times each 

year, on a bi-monthly basis. Council meeting dates are normally the fourth Wednesday of 

February, April, June, August, October and December each calendar year and commence 

at 9:30am. 

In accordance with the above schedule, the requisite dates for 2021 are: 

• Wednesday 24 February 

• Wednesday 28 April in Urana 

• Wednesday 23 June 

• Wednesday 25 August 

• Wednesday 27 October 

• Wednesday 15 December 

 

The October meeting is usually also subject of a report to Council suggesting a change of 

date that is normally in response to the timing of the LGNSW Annual Conference.  The dates 

for the conference have been announced as the 16 to 18 November at the Hyatt Regency 

Sydney.  The dates for the annual conference (including the AGM) of the Murray Darling 

Association (MDA) are yet to be announced and can also impact on the date for the 

October meeting. Given that information it is proposed that when the dates for the MDA 

conference is announced, a further report on the date of the October 2021 meeting may 

well be required.  
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The scheduled meeting for December 2021 falls on 22 December. 

This report proposes that the December Council meeting be held on Wednesday 15 

December, followed by lunch at a venue to be arranged. 

Financial Implications 

There are no financial implications associated with setting the dates for the Council meetings 

in 2021. The costs of convening the meetings are funded via budget allocations in the 

2020/21 Operational Plan 

Risk Considerations 

Corporate Governance And Compliance 

Avoid Council will avoid risks relating to corporate governance and 

compliance including ethical, responsible and transparent decision 

making and procedural/policy, legal and legislative compliance. 
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R17 Council Resolution Sheet 

Organisational Area General Manager 

Author Andrew Crakanthorp, General Manager 

 

Summary The report provides an update on the status of previous resolutions of 

the  Council 

 

RECOMMENDATION that the report detailing the status of the active resolutions of Council be 

received 

 

Report 

The attachment to this report provides details on the implementation of Council resolutions. 

› R17.1 Council Resolution Sheet 28 October 2020   

 

Nil 

Risk Considerations 

Corporate Governance And Compliance 

Avoid Council will avoid risks relating to corporate governance and 

compliance including ethical, responsible and transparent decision 

making and procedural/policy, legal and legislative compliance. 
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Council Resolution Sheet Update to meeting held 28 October 2020 

Report  

Reference 

Subject Responsible 

Officer 

Council Decision Action Taken 

Meeting held 18 
October 2018 

    

18/167 Purchase of Land for 
Storage and Potential 
Access 

DE RESOLVED, on the motion of Clrs. Braid and Funnell 
that: 
 
(a) Council purchases land zoned RU1 bordering 
Kooringal Road, comprised of: 
Part Lot 5, DP 588177 
Part Lot 17, DP 863322 
Part Lot 15, DP 842485 
for operational and access requirements in accordance 
with Section 187 of the Local Government Act 1993.  
(b) Council purchase land zoned RU1 and IN2 land 
bordering Kooringal Road, comprised of:  
Part Lot 5, DP 588177 
Part Lot 17, DP 863322 
for operational and access requirements in accordance 
with Section 187 of the Local Government Act 1993.  

The plan of survey of the land to be 

purchased has been completed. The current 

owner is responsible for lodging a 

subdivision application and this process has 

commenced. Exchange of the contracts took 

place in June and settlement is expected 

later this year. The current owners have 

been asked to redirect a stormwater pipe 

that directs stormwater on to the land to be 

acquired prior to settlement taking place. 

Settlement is now planned for 2021 and the 

contract has been amended to reflect that.  

18/168 PFAS matter DE RESOLVED on the motion of Clrs. Funnell and Quinn 
that the report be received and that Council be kept 
appraised of further developments in the management of 
the matter. 

A report on this matter will be provided when 

new information is presented to Council. 

Councils Manager Operations attends the 

regular meeting of the Project Committee 

 

Meeting held 30 
October 2019 

    

19/163 Purchase of land for future 
operational purposes 

DE Resolved on the motion of Clrs Koschel and Funnell that 
Council 

1. Purchase land zoned RU1 and B6 at 45 
Kooringal Rd, comprising of: 

Lot 1, DP 136233 
Lot 1, DP 154512 
Lot 2, DP 154512 

Negotiations with the owners have 

concluded with a positive outcome. 

Contracts have been exchanged and a 

deposit paid by Council. Council is now 

purchasing a smaller parcel of land that will 

allow the proposed project to proceed. The 
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Lot 3, DP 542294 
for operational requirements in accordance with Section 
187 of the Local Government Act 1993. Refer to 
Appendix 2, land shaded blue and red on aerial image. 

 

subdivision of land has been approved and 

settlement will occur in November 2020. 

Meeting held 26 
August 2020 

    

20/083 Membership of Regional 
Organisations 

GM Resolved on the Motion of Councillors T Quinn and V 
Keenan that Council: 
a) Discontinue its membership with the Riverina Eastern 
Regional Organisation of Councils (REROC) at the end 
of the 2020/21 Financial Year 
b) Provide written notice to REROC of this decision and 
thank them for their support over 
the past twenty years 
c) Delegate authority to the Chairperson and General 
Manager to negotiate an exit from REROC 

Letter advising of the decision was sent to 

the Chairperson of REROC by RWCC 

Chairperson on 2 September 2020. 

20/084 Proposed naming of Council 
Meeting Room 

GM Resolved on the Motion of Councillors V Keenan and T 
Koschel that Council: 
a) Propose to name the Council Meeting Room, the “Pat 
Brassil OAM Room” 
b) Place the proposed room name on public exhibition 
from 30 August to 25 September 
2020 invite public submissions on the proposed name 
during that period 
c) Receive a further report following the public exhibition 
and submission period: 
     i. Addressing any submissions made in respect of the       
proposed room name 
     ii. Proposing adoption of the room name unless there 
are any submissions that deem it necessary to require a 
further public exhibition period 

A report on this matter is included in this 

business paper 

20/085 Extension of community 
representatives to Riverina 
Water Audit Risk & 
Improvement Committee 
(ARIC) 

GM Resolved on the Motion of Councillors T Koschel and T 
Quinn that: 
a) Council extend the community members on the 
Riverina Water ARIC for a further 12 
months to November 2021 
b) Council extend the term of the ARIC Chair for a 
further 12-month period to November 
2021 
c) A letter be sent to the community members extending 
their tenure on the Committee to November 2021 

Both community members have accepted 

the offer by Council to extend their terms to 

November 2021. 

A report on the Council delegate to the ARIC 

is included in this business paper. 
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d) Council elect a Board member and their alternate, to 
participate on the ARIC until 
October 2021 (at its meeting to be held in October 2020) 

Meeting held 30 
September 2020 

    

20/098 Enterprise Resource 
Planning Solution 

MCS Resolved on the Motion of Councillors T Quinn and P 
Funnell that: 
a) In accordance with Section 178(1) (b) of the Local 
Government Regulation, Council 
declines to accept any of the tenders received for W2.66 
Enterprise Resource Planning 
Solution, for the reasons set out in this report and noting 
that all tenders received were nonconforming 
b) Council does not invite fresh tenders, as it is 
considered that inviting fresh tenders would 
not attract additional suitable vendors over and above 
those that have responded to this 
tender 
c) In accordance with Section 178 (3) (e) of the Local 
Government Regulations Council, for 
the reasons referenced in (b) above and for the reasons 
set out in this report, delegate 
authority to the General Manager to enter into 
negotiations with any person or persons with 
the view to entering into a contract in relation to the 
subject matter of the tender 
d) Council allocate additional funds to the ERP project 
(as detailed in the report) to allow 
negotiations with any person or persons as referenced in 
(c) above 
e) receive a further report at the December meeting of 
the Board on the matter 

Contact has been made with the vendors 

selected for further negotiations. Sessions 

have been created to allow the vendors to 

demonstrate their offerings and these 

sessions commenced on 20 October. A 

further report will be presented to the board 

at the December meeting.  
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R18 Works Report covering August 2020 

Organisational Area Engineering 

Author Bede Spannagle, Director of Engineering 

 

Summary This report provides an overview of water usage, connections, 

maintenance and water quality matters from 1-31 August 2020 

 

RECOMMENDATION that the Works Report covering August 2020 be received and noted 

 

Report 

This report provides an overview of water usage, connections, maintenance and water 

quality matters from 1-31 August 2020  

 

› R18.1 Engineering Report August 2020   

 

Financial Implications 

Nil 

Risk Considerations 

Corporate Governance And Compliance 

Avoid Council will avoid risks relating to corporate governance and 

compliance including ethical, responsible and transparent decision 

making and procedural/policy, legal and legislative compliance. 
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R19 Works Report covering September 2020 

Organisational Area Engineering 

Author Bede Spannagle, Director of Engineering 

 

Summary This report provides an overview of water usage, connections, 

maintenance and water quality from 1-30 September 2020 

 

RECOMMENDATION that the Works Report covering September 2020 be received and noted 

 

Report 

This report provides an overview of water usage, connections, maintenance and water 

quality matters from 1-30 September 2020. 

 

› R19.1 Engineering Report September 2020   

 

Financial Implications 

Nil 

Risk Considerations 

Corporate Governance And Compliance 

Avoid Council will avoid risks relating to corporate governance and 

compliance including ethical, responsible and transparent decision 

making and procedural/policy, legal and legislative compliance. 
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M1 Minutes of Audit, Risk and Improvement 

Committee held on 16 September 2020 

Organisational Area Governance & Human Resources 

Author Wendy Reichelt, Governance & Records Officer 

 

Summary The Riverina Water Audit Risk & Improvement Committee (ARIC) met 

on 16 September 2020 to consider the financial statements. No other 

business was discussed at this meeting. 

 

RECOMMENDATION that Council endorses the recommendations contained in the minutes of 

the Audit, Risk and Improvement Committee meeting held on 16 September 2020. 

 

Report 

The Audit, Risk and Improvement Committee met  on 16 September 2020. The minutes of the 

meeting are attached. 

 

› M1.1 2020-09-16 ARIC Minutes 16 September 2020.pdf   
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